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SYDNEY DIOCESAN SUPERANNUATION FUND ORDINANCE 1961-1982
AMENDING ORDINANCE 1987 "

NO.9, 1987

AN ORDINANCE to amend the sydney Diocesan Superannuation Fund
Ordinance 1961-1982.

WHEREAS

A. A fund known as the Sydney Diocesan Superannuation Fund was
established by the Sydney Diocesan Superannuation Fund Ordinance
1961.

B. rhe members of the board thereby constituted were
subsequently consti tuted a body corplfn:ate under the Anglican
Chu.rch of Australia (Bodies Corporate) Act, 1938 with the name of
"Sydney Diocesan Superannuation Fund Boa,rd".

c. The Sydney Diocesan Superannuation Fund Ordinance 1961 has
been amended on a number of occasions and it is desirable that
the said Ordinance be further a~ended.

P. By reason of circumstances which have arisen subsequent to
t:he creation of the 'trusts upon which the fund constituted by the
Sydney Diocesan Superannuation Fund Ordinance 1961-1982 is held
it is inexpedient to carry out and observe the same to the extent
that the same are hereby varied.

NOW the standing Committee of the Synod of the Diocese of Sydney
in the name and place df the said Synod HEREBY ORDAINS DECLARES
DIRECTS AND RULES as follows:-

1. (l) This Ordinance may be cited as "Sydney Diocesan
Superannuation Fund Ordinance 1961-1982 Amending Ordinance 1987" .•

(2) The Sydney Diocesan Supera.nnuation Fund Ordinance 1961­
1982 as amended by this Ordinance may be cited as "Sydney
Diocesan Superannuation Fund Ordinance 1961~1987".

2. By reason of circumstances which have. arisen subsequent to
the creation of the trusts upon which the Fund ccmsti tuted by the
Sydney DioceS;ln Superannuation F1J.nd Ordinance 19.61-1982 is held
it is inexpedient to carry out and observe the said trusts to the
extent that the same are hereby va,r ied.

3. The Sydpey Diocesan Superannu~tion Fund OidiIiapce 1961-1982
i~ herebyarnended, such that, on and from the date oh,which assent
is given to this Ordinance and until the same is further amended,
the Provisions of the same shall be the provisions<in the
Schedule to this Ordinance.

'\
4. The amendments hereby made shall not af>;fect t.he officedf
any member of the board of directors of the bQdy COrJ[)Orate kn,9wn
as' Sydney Dioce~an Superannuation Fund Board.

SCHEDULE

SYDNEY DIOCESAN SUPERANNUATION FUND ORDINANCB,',1961 - 1987

,AN ()RDIN~NCE to lI::!stabli~h a rundfor the. sllPerannuati6n ofci~rgy
and cert.ain,other perso~!lin the Diocese' of Sydney to prov~de for
the. rl,lanagement administration and control of the·, Fund and for
pur~oses connected therew;t th" ''\ ,. '~

'- 1&"

",,,").~

~~~l



(J

•

,'.

WHE~EAS

A. It is expedient to establish a fund to be known as "Sydney
Diocesan Superannuation Fund" for the superannuation of clergy
and certain other persons engaged in the work of the Anglican
Church of Australia and to provide benefits for members thereof.

B. It is expedient to provide for the management,
administration, investment and control of that fund.

C. The assets of the fund are church trust property within the
~eaningof the Anglican Church of Australia Trust Property Act,
1,917.

NOvq the Standing Committee of the Synod of the Diocese of Sydney
in tpe name and place of the said Synod HEREBY ORDAINS DECLARES
DIRECTS AND RULES as fo1J~6~l1s:-

PART 1 - INTERPRETATION

1. Cit.:!ition

This Ordinance may be cited as "Sydney Diocesan Superannuation
Fund Ordinance 1961-1987".

2. Definitions

(1) In this Ordinance unless inconsistent with the context or
subject matter:-

"Archbishop" means the Archbishop of the Diocese or in his
absence his commissary or if the See is vacant the
administrator of the Diocese.

"Board" means the board of dir,ctors of the Fund.

IlBody Corporate ll means the body corporate constituted
pursuant to the, Anglican Church of Australia (Bodies
Corporate) Act, 1938 known as "Sydney Diocesan
Superannuation Fund Board".

"Clause" means a clause of this Ordinance.

"Dependant" means -

(a) wife, husband; widow, widower, children or
grandchildren of a Member or other person relat~d to
him or herby blood adoption or marriage, an~

(b) any other person who, in the opinion of the Board, is
dependent on a Member or was dependent on a Member at
the time of his or her death.

"Diocese" means the Diocese of Sydney.

"Director" means a director of the Board.

"Foreign Country" means any country other than -

(a) Australia, and

(b) the country or countries de.clared by resolutiQJ1 by the
Synod or the Standing Committee or th~'Board ~p be
inappropriate for the investment of moneys pujsuant to
this Ordinance but onlY' for so long as that CLeclar,ation
remains in force1 0

o
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"Furid" means the fund pereby established.

"Incapacity" means mental or physical. impairment which, in
,':he opinion of the Board, ,will prevent the person concerned,
from pursuing for reward any of the occupations or callings
which are deemed suitable for that person by the Board.

"M~mber" means a member of the Fund.
\\

"Or~l'anisation", except in Parts 3 and 4, means -
\\ -::Ce_

(a) .. an uninc~;pcfrated association constituted by ordinance
of the Synod.or"qf the standing Committee,

(bi a corporation constitut.ed pursuant to the Anglican
Church of Australia (Bodies corporate) Act, 1938 at the
instance of the Synod or of the Standing Committee, and

(c) any other unincorporated association or corporation
which the Synod or the Sta.nding Committee, by
resolution, declares to be an organisation for the
purposes of this Ordinance but only for so long as that
declaration remains in force,

but does not include any unincorporated association or
corporation which is conducting a kindergarten, pre-school,
primary school or secondary school.

"Parish" means a parish, provisional parish, or other
separate ~cclesiasticaldistrict, irrespective ~f the
description att.tibuted thereto, situated in the'Diocese.

"St.anding Committee" means the Standing Committee of the
Synod.

"Synod" means the Synod of the Diocese of Sydney.

Words importing the singular number include the plural
number and vice versa .

The headings in this Ordinance have been inserted as a
matter of convenience only and shall not limit or restrict
the provisions of this Ordinance in any way.

(2) Except where otherwise provided in a.ny agreement made
pursuant to Part 3, the assets of the Fund are and at all
materialttimes have been and shall remai.n church trust property
(within the meaning of that e?pression in the Anglican Church of
Australia Trust Property Act, ~917) held upon trust for the
purposes of the Diocese in accordance with the provisions of this
Ordinance.

3. Board of Directors ))"./i

'..:-

(1) The Board shall manage, govern and control the affairs of
the Body Corporate and hold, manage. and deal with the real and
personal property held by the Body Corporate as "t:custee.

(2) The 'Board shall consist of the twelve (12) members of the
Body corporate of whom four (4) shall be clergymen and eight .(8)
shall be lay persons.

;;:r;J
(3) At the first ordinary session of each synod six (~)
Directors (two(2) clergymen and four (4) lay persons) shall ~~

retire from ofi;ice but shall be eligible forre-eledtion.The
Directors shall retire in rotation according to senioritY.in
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off ice provided that ~ihere two or more Directors have held of';fic~<
since those Directors~ere last elected for the same period, 'the
Director or Directors 'ito retire shall be determined by the
Directors at a meeting of the Board provided that. at l~?st

fourteen (14) days written notice has been given to the Directors
intimating that such determination, is to be made at such meeting
and in the event of any failure to make such a determination the
Director or Directors to retire shall be determined by ballot
taken amongst the members present at such meeting.

(4) A Director who attains the age of 70 shal~,>r~tire at the
ordinary session of Synod which next follows>£he date on which he
or she attains that age.

(5) The provisions of the Casual Vacancies Ordinance 1935 shall
apply.

4. proceedings of Directors

(1) The Directors may meet together for the despatch of business
and adjourn and otherwise regulate their meetings as they think
fit •

(2) A Di.tector may at any time and any secret"a,ry appointed by
the Board shall on the requistion of a Director convene a meeting
of the Directors.

(3) Five (5) members of the Board shall for all purposes form a
quorum.

(4) The Board shall from time to time elect from its members a
chairman and deputy chairman. The chairman and deputy chairman
shall respectively hold office until the fir.st meeting of the
Board in the next succeeding year and thereafter until their
respective successors are elected. A reti.ring chairman or deputy
chairman shall be eligible for re-election. If at any meeting of
the Board the chairman is .not present within five (5)' minutes of
the time appointed for holdirfg such meeting the deputy chairman
shall be the chairman of the meeting but if neither the chairman
nor the deputy chairrnan is then present the directors then
present may choose one of their number to be chairman of the
meeting.

(5) Questions arising at any meeting of the Board shall be
decided by a majority of votes, each Director present in person
entitled ,to one vote. but in the case of an equali tyof votes the
chairman of the meeting shall have a second or casting vote.

(6) JHl acts done by the. Board or by any committee thereof 'orby
any person acting as Director shall notwithstanding that there is
a vacancy in the Board or that it be discovered that there was
some defect in the election or appointment of any member of the
Board or of the committee be as valid as if the Boarcl or
committee or Director has been duly elected or appointed.

(7) A Director or«officer of the Board shall be accountable only
~~J;'\ his O~RiJ her.. own acts negl~gence or defaults and not. for those.,
of. any otb\~r D~rect'9r or ofhcer nor for any banker broker or any
person witK whom any moneys or securities of the Fund may be
deposi ted nor for the insufficiency or Ileficiency of any
securities" .nor for any other loss unless the same happens through
his or her own wi.lful neglect or default.

(8'1 The Board shall cause minutes to be duly kept H'l books
provided for the purpose:-'

fa) of all appointments of officers by t~e Board;

- 4 -
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(b) of the names of. the Directors present at each meeting
of the Board and of any committee thereof;

(c) of all orders and regulations made bt=~he Board;

(d) of all resolutions and proceedings of meetings of the
Board and of committees thereof.

Any such minutes purporting to have been sigped by the chairman
of such meeting or of the next succeeding meeting shall be prima
facie evidence of the matters stated in such minutes.

. "

(9) The common seal of the Board shall not be affixed to any
instrument except in pursuance. of a resolution passed at a
meeting of the Board. Every instrument to which the common seal
is so affixed shall be signed by two Directors.

5. Disqualification of Directors

The office of a Director shall be deemed to have been vacated if
the Director -

(a) resigns his or her seat by writing under his or her
hand addressed to the Board;

(b) dies;

(c) becomes a bankrupt, applies to take the benefit of any
law for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes any
assignment of his or her estates fe.>r their benefit; ,

'\

(d) loses his or her qualification for office,

•
(e) is absent except with leave granted by the Board from

three (3) consecutive ordinary meetings of the Board
being meetings in respect of which at least seven (7)
days' notice has been given;

(f) becomes a temporary patient or a continued treatment
patient, a protected person or an incap~ble person
within the meaning of the Mental Health Act, 1958, or a
person under detention under Part VII of that Act; or

(g) is con'Jicted in New South Wales of a felony or of a
misdemeanour punishable by imprisonment for twelve
months or upwards or is convicted outside New South
Wales of an offence which if committed in New South
Wa.:Les would be a felony or misdemeanour so punishable;

and also if the Synod or the Standing Cbmmittee declares by
resolution that the office of that Director is vacant.

6. Functions of the Body Corporate

(1) The Body Corporate shall act as trustee and manager of the
Fund.

(2) The Body Corporate may act as trustee or manager or trustee
and manager o£ any other superannuation or provident fund.

'J

,- e

Powers of the Body Corporate7.
VI

The Body Corporate may, in acting as trustee of the Fund ang
trustee and manager or trustee or man~ger of any oth'er

~
.~ 0

\~/j (;
J(
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superannuatiqn or provident fund, do all or any of the following
unless, in t,hljj case of such other superannuation or proTlTident
fund, the Board or the Body Corporate is precluded from ~o doing
by the trust deed Or other instrument which constitutes the same:

(a) appoint employ and remove agents and servants to carry
on the management and administration of the Body
Corporate and determine their powers and duties and fix
and pay their fees salaries or emoluments;

(b) appoint orr;emove any person or corporation as
investment manager of the Fund or any other
superannuation or. provident fund of which the Body
Corporate is acting as trustee and manager or trustee
or manager for such period or periods and s.tibject to
any such .conditions as the Board may from time to time
determ~ne and delegate to and confer Upol)' such
investf~en.t manager such powers discretcions and
authorities relating to the assets of the Fund or any
other superannuation or provident fund .of which the
Body Corporate is acting as (:trustee and manager or
trustee or manager as the BqCl.rd thinks fit and to pay
out of the assets of the FU~d or such other fund to any
such investment manager suqh remuneration for his 07C

its services ~s the .Board considers proper;

(c) appoint and revoke the appointment of attorneys;

(d) establish one or more bank accounts and determine in
what manner and by whl')m such accounts shall be cJperated
on;

(e) delegate any of its functions to any committee
(provided at least one half of the members of the
committee are Directors) comprised of p:~~€lonr; nominat.~d
by the Board and revoke. any such delegationJ ''Ii

borrow money either without security or secuted by
legal or equitable mortgage or .other securitY~QQ all or
any of the assets of the FU.ll.d or any othel: ~:,::<,~~"
superannuation or provident fund of which the BOdy=c
Corporate is acting as~ tr.ustee and manag'ar or trustee
or manager, including moneys to become owing to the
Fund or such other fu~)d, for the purposes of the Fund
or of that fund;

(g) draw, accept, endorse,. discount, .exec.ute and issue
promissory notes, bills of exchange and other
negotiable or transfeJ:able instruments;

(h) sell, lease, or otherwise dispose of, deal with or
maintain any of the assets of the Fund or any other
sUPerannuation or provident fUnd of which the Body
Corporate is ~cting as trustee and manager or trustee
or manager for such consideration and subject to such

" terms and condi tions and otherwise in such manner as
the Board may deem expedient;

(i) effect insuranceiin the form or term insurance or
otherwise with any life insurance company or companies
on the l~ves Of Members or members of any other
superanntiationor provident fund of whiCh the BOdy
CorpoJ:'ate is acting as trustee and manager or trustee
or manager individually or as a group upon such terms
and conditions as the Board may determirie;

o
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(j) establish special funds in the nature of reserve funds,
sinking funds orotherwisa;

(k) pay all costs and expenses of and incidental to thE!
management and control of the Fund or any other
superannuation or pr·ovident fund of which the Body; fi

Cor~orate is acting ~s trust.ee and manager or trustee
()r manager;

(1) enter into such agreements as it may deem desirable in
relation to any other superannuation or provident fund;

I

(m) give or procure the giving of indemnities, guarantees
or undertakings;

(1'1) subject to Clause 4(9), determine by whom and in what
manner all or any documents and instruments shall be
signed and executed by tor or on behalf of the Board;

(0) take our insurance or meet the,~ost of insurance taken
out by the Directors, or any or them, including claims
make by the Body Corporate, by reason or arising out of
anything done or not done by a Director \llhilst acting
in his capacity as a Director and debit the cost
thereof to the Fund;

(p) exercise and perform the powers, authorities, duties
and functions delegated to the Board or to the Body
Corporate from time to time by the Standing Committee
or the Synod.

8. Investments

(1) The BOc:lrd shall invest the moneys of the .Fund and of any
other superannuation or provident fund. of which the Body
Corporate is. acting as trustee and manager or' trustee or managE(r
unless, in the case' of such other superannuat,ion or provident
fund, the Board or the Body Corporate is precluded from so doing
by the trust deed or other instrument whi.ch '.:;:onsti tutes the same
and shall do so in suc;n manner as determined, by the Board from
time to time and, in ~\9dition to investmentsi authorised by the
Investmemt of Church '.!',Fust Property Ordinan'.:;:e 19ya, the ,Board and
the Body Corporate, siibjectto Clause 8 (2), may lnvest moneys ,of
the Fund and of any ~,til~h fund, in:-' .

;',1,

(a,) first\~mort;~ages of real property in any part of
Austrc&iaJf
. 'II. ~(:;

(b) J.n the C;!.l.se of the Fund, loans to Members tq a,ssist
each Member to purchase a house. or home uni t .e:'ecured
ei ther by first or second mortg,age provided! i.n, the case
of a f irstmortgagethe loan dbt=s not excee,d,g 0% of the
value of the mortgaged property' last dete~d6ed by a
competent valuer and in the casie of a seco~ld: mortgage
the total amount borrowed on b<>th the firsic.;i and second
mortgages does not exceed 90% bfsuch valuefand. that in
both cases the mortgage contai'Qs a p:rovi si'bnror
repayment of any balance of th1e lqan owing/i, on death or
retirement f.l."om the benefl ts p~yabl\e.here\];nder to or in
resp)eqt of the MemJ.:)er C9ncern~ld pro\yided. fflSO that not
more. than one half '():E the invEistment':moneys of the Fund
shall be applied in suc;J;lloan$;\, 1"

(c) funds
Notes
or"of

c· '
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(d) any investment authorise~by the Trustee Act 1925 or
any .act amending or replacing the same;

(e) debentures issued by any municipal councilor city in
Australia or in any Foreign Country;

(f) deposits with a savings bank or trading bank or other
financial institution approved by the Board and
carrying on business in Australia;

(g) insurance on the lives of Members or of members of any
such fun~ effected with any life insprance society or
corporat~on approved by the Board;

(h) a charge or charges upon any land or future rents
profits and other income thereof;

(i) loans secured by a letter of credit issued or confirmed
by a bank a.uthorised to carryon bank:ing business in
Australia or secured by the guarant.ee of such a bank;

(j) the purchase of eln estate in fee simple of land,
whether improved or unimproved and the construction,
repair, alteration and maintenance of buildings and
other improvemen1:.s on such land;

(k) debentures of or preference or ordinary shares or stock
in or notes (secured or unsecured) of any company or
uni ts in or notes o.f a trust where j:he company or trust
is carrying on business in Australi~ or has a share or
unit register in Australia or in any Foreign Country
and options over the ordinary shares or stock of any
company where the shares or stock al'e quoted on any
recognised Australian stock exchange or on any
re90gnised stock exchange in any Foreign Country and
the options are traded on any ~ecognised Australian
stock exchange or in any recognised ,stock exchange in
any Foreign Country, provided that no such investment
shall be made in any debentures, shares or stock of any
company or units in or notes of a trust or any SllCh
options if the business, or one of the main busillesses,
of the relevant company· or t.rust is .any of the
following:-

(i) the manufacture sale or dd.sEilbution of fermented
or spiritous liquprs or d~tobacco or tobacco
products or of gr.:fmbling devices or armaments or

-'i'

(ii) any other purpbse or object specified by the
Synod or the Standing Committee thereof as
undesirable; and

(1) Such other investments as may be approved from time to
time by resolution of the standing Commitee.

(2) The Board shall not invest any moneys of the Fund or of
any other such fund (hereinafter in this proviso called
"the relevant fund") in a Foreign Country if tne value
of the investment proposerl to pe made in the Foreign
Country and the value at that time of all other
investments in Foreign Countries of the relevant fund
exceeds twenty five per cent ( 25%) i~of the value at that
time of all investments of the relevant fund.

(3 The .I3oard. may from time to time vary or realise
investments.



( 4) All im.'estments shall be made in the name of the Body
Corporate, except that i.f an investment manager shall have
been appointed pursuant to Clause 7(b) the investments may
be held in the name of the investment manager or nominee
company or custodian appointed by the Board. ;1

9. Responsibili ties and Dutil;:s of thl~ Board

(1) The Board shall remain and continue to be solely responsible
for all liabilities incurred by it or on behalf of the Body
Corporate.

•

•

( 2·) The Board and its members and each of them shall not
represent to any person or corporation that the Archbishop or the
Synod or the Standing Committee or any person or persons or any
other corporate body or corporation holding church trust property
for the Anglican Church of Australia in the Diocese of Sydney or
any other corporate body constituted by or pursuant to the
Anglican Church of Australia (Bodies Corporate> Act,1938 shall or
may meet or discharge all or any part of any liability or
liabilities which have been or mayor will be incurred wholly or
partly by the Board or on behalf of the Body Corporate•

(3) The Board shall not exercise any power to borrow moneys for
the purposes of the Fund or of any other superannuati.on or
provident fund for whi.ch the Body Corporate is acting as trustee
and manager or trustee or manager

(,a) if the amount which it propOses to borro'w, when added
to the amount of all moneys borrowed by it prior
thereto for the purposes of the Fund or the relevant
fund (as the case may be) and not repaid prior thereto,
exceeds an amount being five percent (5%) of the cost.
of the assets thereof. as at the respective last
preceding balance date thereof or such other a.mount as
may have been last approved by resolution of the
Standing Committee, and

(b) unless the borrowing is solely to meet a need for
temporary finance, and

(c) unless the borrowing is' in accordance with the
requirements ,Cif any) at the time of any relevant
statute.

(4) The Board shall not execute or deliver and shall not have
power to execute or deliver any mortgage, charge, debenture,
guarantee, indemnity or promissory note unless the following
clause is included therein:-

"Notwithstanding anything contained here*nto the contrary
each of ther"'parties hereto acknowledge and agrees that
Sydney Dioce'san Superannuat~on Fund Board shall not be
liable to any other party hereto for anyuamount whatsoever
(whether by. virtue of any express or implied oblJgation)
beyond such amount (if any) as Sydn¢y Diocesan .•... }/
Superannu~~tion ;Fund Board may be able to pay to "that party
in the eV.Elnt of Sydney Diocesan Superannuation Furid Board

d I

being, wound up."
~ ~

and such claus~ is not made subject to any qualification.
1\.\' ."rO. Rules and ,Regulations

(l) I~he Boar~~ay'fromtime.to .tiIlle mCike rules .and regulati~ns
..' . not b~ing incons'is'i:.entTRith. the provisions of this Ordincimce and
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repeal or amend such rules and regulations and substitute others
in lieu thereof.

(2) The Board shall forward a copy of such rules and regulations
to the Sta.nding Commi tJ:ee which shall lay the same on the table
at the next ordinary sessions of the Synod.

(3) If the Synod shall at any time pass a resolutio~,disallowing

any such rule or regulation such rule or regulation shall
thereupon cease to have effect but such disallowance shall not
invalidate any act or thing\p.one thereunder prior to such
disallowance.

11. ACcounts

(1) The Board shall keep an account.in respect of each Member
and in respect of each person who isa member of every other
superannuation or provident fund of which the Body Corporate is
acting as trustee and manager or trustee or manager (unless the
rules of that fund otherwise provide or that fund is pf a type
known as a "defined benefit" fund in which event the Board shall
keep an acc()unt in respect of that fund) and shall credit to that
account all amounts received from or in respect of o:c on behalf
of that Member or that member or fund and debit to. that account
all amounts paid to or in respect of or on behalf of that Member
or that member Qr fund. The Board shall keep a separate account
in its books in respect of moneys crHdited to the fund for the
payment of the additional benefits described in Clause 15 and
moneys applied in paying those benefits shall be debited to that
account.

(2) As soon as practicable after the end of each year the Board
shall determine

(a) in relation to the gross income derived by the Board
during the year, the amounts

(i) to be applied in or towards meeting expenses
incurred during that year,

(ii) to be allocated to provisions ~nd reserves, and

(iii) to be credited to accounts maintained pursuant to
Clause ll(l)~ and

( b) in relation to all costs and expenses incurred by the
Board during that year which are not paid from gross
income pursuant to Clause 11(2)(a)~i), the amounts

{i) to be met from provisions and reserves, and

<1i) to be debited to accounts maintained pursuant to
Clause 11(1)

On a benefit becoming payabie to a Member other than on the last
day of a year, the Board may estimate the part of the gross
income to be credited to the Member's account and the costs and
expenses to be debited to the Member's account pursuant to this
Clause for the period from the last day of the year for which
those credits ~hd debits have been determined as aforesaid to the
date on which the benefit becomes payable. The Board may give
effect to such eS.timat.e by increasing or decreasing (as
appropriate) the amount standing to the credit of the account of
the Member.

- 10 ..



(3) The Board may at any time and from time to time, transfe·r
any amount standing to the: credit of a pro~isioti or reserve

-.:~

(a) in or towards payment of benefits payable hereunder,

(b) in or towards meeting costs and expense~~ incurred by
the., Board, or

(c) for ,such other purposes as seem appropriate to the
board.

(4) For the purposes of this Clause:

(a) the cost incllrred by the Bbard
in respect of benefits paykble
shall be treated as an expense
and' ...

in m~intaining insurance
on death or incapacit.y
incurred by the Boar-d,,

•

•

(b)' in making a determination pursuant to Clauses 11(:2) and
11(3) the Board shall make its determination on a .basis
as, to the' Board, seems fair and reasonable in the
circumstances, and

(c) in crediting amounts costs ~nd expenses pursuant to
ClauseS 11(2) and 11(3) as between different accounts
maintained pursuant to Clause 11(1), the board s.hall
make its determination on. a basis as, to the Board,
seems fair and reasonable in the circumstances.

(5) In this Clause:

"gross income" includes any gain on the realization or
revaluatiun of an asset of the Fund, and

"expenses" includes any loss on the realization or
revaluation of an asset of the Fund

(6) The provision of Clauses 11(2), 11(3), 11(4) and 11(5) shall
apply in relation to the Fund and in relation to every other
superannuation or provident fund of which the Body Corporate
is acting as trustee and manager or t.rustee or manager as
if, in the case of the J,atter, a reference to a Member were
a referenGe to a member of such other fund.

PART 2 - DIOCESE OF SYDNEY MEMBERSHI¥

12., .Membership

(1) A clergyman who :!.S in. priests ordeps and who is

(a) licensed to a Parish (incl~ding a Clergyman who holds a
licence as an acting rect~t), or

(,b) appointed to serve in a full-time capaci,ty with an
Organisation shall be, or become a Member.

(2) A deacon or d~aconess whp is

licensed to a pafish, or

(b) apP0inted to serV'e in a full.,..time capacity with an
Organisation shall ,be or becQmea Member. .;)

( 3) E-&e,ry other persoq who
<;,

- 11 -
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(a) is a person or a member of a class of persons which the
Standing Committee, by resolution, (leclares to be a
person or a class of persons (as th!;a case may be) in
relation to which this part of this

l

6rdinance shall
apply, and

(b) is engaged in pastoral duties or other duties or
activities that are directly related to the practice or
propogation of religious beliefs, and

(c) is so engaged on a full time basis or on such lesser
basis as the Synod or the Standing Committee by
resolution may determine,

shall become a Member and be a Member hut only for so long as
those declarations remain in force and only for So long as that
person is sO engaged.

(4) Notwithstanding the provisions of Clauses 12(1), 12(2), and
12(3)

(a) a clergyman ~ho holds office as a curate and who seeks
exemption from the provisions of this Part may be
granted s.uch exemption for such period that the Board
may determine from time to time,

(b) no person who has attained the age of 65 years shall
become or be entitled to become a. Member, and

(c) the Board may exempt a person from the provision of
this Part for a period not exceeding the period of two
years commencing on the date on which the person
concerned became obliged to be or become a Membe.r which
exemption shall be presumed to have been granted where
the person concerned has not paiu any contributtons
required by this Par.t. !

(5) A clergyman who is serving in a full-time capacity as a
missionary in the field (and not in home base administX'ation or
activities) with a missionary organisation appt'ov.¢tl J:J¥ thg !!(),ard
for the purposes of this Clause and who immediatle¥ tl:i:io.r to. the
commencement of such service was a Member shall remain a Member
during such service provided the missionary organisation agrees
to p&y and pays the contribution required as specified in Clauses
13(2)(b) and 13(2)(c) and failing such agreement and payment
Clause 14(3) shall apply.

(6) SUbjec'c to this ordinance, a person who is a Member shall
cease to be ~ Member if that Member .ceases to be licenced or to
serve, as af~resaid, or ceases to satisfy the requirements in
paragraphs (a~, (b) or (c) of Clause 12(3), ori ceases to be a
person to whom Clause 12(5) applies, as the case may be.

13. Contributions

(1) The contribution payable in any calendar year in respedt of
each Member shall be the percenta~Je last determined by the Synod
or the Standing Committee by resolution of the minimum annual
l:3tipend or salarYirecbmmended by the Synod or Standing Committee
in respect of the Member or the class of persons to which the
Member belongs and applying on the first day of that calendar
year.

(2) The Contribution payabla under Clause 13(1) shall be
contr ibuted
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(a) by the Member,

(b) by means of assessments imposed or sources designated
by the Synod, and

(c) ?y the Parish or Organisation to or with which a Member
~s licensed, appointed, engaged or the missionary
society which has engaged the Member,

in such proportions as the Synod or the Standing Committee shall
have last determined.

(3) The contributions payable by a Memb~r shall be payable in
equal instalments which shall be deducted from each payment of
the stipend or salary of that Member by the person responsible
for the payment of such stipend or salary and that person shall
remit the amount so deducted to the Board every month or as the
Board otherwise requires.

(4) Any contributions payable by a Parish.shall be paid by the
churchwardens of the church or principal church or churches in
the Parish. The contributions payable by a Parish in respect of
a clergyman who is the rector or minister in charge of the Parish
shall be payable notwithstanding that no person is the rector or
the minister in charge of the Parish PROVIDED THAT in the event
of such a vacancy lasting more than sixdonsecutive months the
Board in its discretion may waive the contributions payable by
the Parish during the period by which such vacancy exceeds six
consecutive months.

(5) The contributions payable by means of assessments imposed by
the Synod and by every Organisation and missionary society shall
be payable in equal instalmeJ1ts which shall be payable at the
same time as each instalment of the Member's contributions is
payable to the Board.

(6) Subject to the provisions of Clause 13(9),

(a) a Member \'1ith the '::onsent of the Board may contribute
an amount whic:n is! in addi tion to the contributions to
be made by him pur:suant to this Clause, and

(b) the Board may receive (but shall not be obliged to
recej;ve) in respect of a member any amount which is in
agtirtion to that amount or those contributions.

-;:;::<~;::::;/

(7)!3~bject t.o the provisions of Clause 13(9), an Organisation
or ~issionary society with the consent of the Board may
con~~ibute in respect of a particular Member an amount in
add\t tion to the contributions to be made by that Organisation or
missionary society pursuant to this Clause,. '

(8) Subject to the provisions of Clause 13(9), the Synod or the
Standing Committee, by means of assessments imposed or sources
designated by either of them, may make contributions in respect
of a particular Member in addition to the contributions to be
made by the Synod pursuant to this Clause.

(9) Notwithstanding the provisions of this Clause, the Board may
refuse to accept a contribution or contributions proposed to be
made by or in respect of a Member if that contribution or those
contributions will cause the benefit of that Member to exceed the
amount last specified by, the appropriate authority under any
\\relevant provision of any relevant statute as being the maxiIllUID
¥t0unt Which the Member may receive from a Superannuation Fund or
wfll prejudice the most favourable ta~ation treatment of the Fund
~nder any legislation in force from time to time.

~
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(10) The contribution t,o the Fund payable by a Member who is Ca
member of the Anglican Provident Fund (Sydney) or of any other
superannuation fund of which the Member is a: TIlember may be
reduced at the discretion of th,e Board by an amount .determined by
the Member not exceeding the contribution payabI'e by the member
to the Anglican Provident Fphd (Sydney) or such oth.er fund and if
the contribution to the FUt:'1:a is reduced as aforesaid benefits
payable py the Fund to tha:tMember shall be modified t..o such
extent as;,to the Board seems fair in the circumstances.,

\

14. BenefIts

(l) Where:Cl pe.rson who is a Member ceases to be a Member
I,',.,
I'

(a) af.ter attaining the age of sixty (60) years other than
dlU:~ to death o.r incapacity, or

(b) after attaining the age of sixty five (65) years due to
death or incapacity,

the Board shall pay to or in respect of that Member a sum equal
to the amount standing to the credit of the account maintained in
respect of that Member on the date on which he or she ceased to
be a Member as aforesaid.

(2) Where a person who is a Member ceases to be a Member. before
attaining the age of sixty five (65) years due to death or
incapacity, the Board shall pay to that Member r::. sum equal to the
amount standing to the credit of the account maintained in
respect of that Member on the date oh which he or she ceased to
be a Member as aforesaid plus a further sum being

$7C(65-x)

6

Where C is the amount of the annual contribution. payable under
Clause 13 in respect of that Member on the date on which he or
she~ceased to be a Member as aforesaid and X is the age (in
yea:.;"s) of the memper on the first date of January which is
coincident with or next succeeds the day on which the member
ceased to be a Member •

(3) Where a person who isa Member ceases to be a Member before
attaining the age of sixty (60) years othelr: than due to death or
incapacity, the following provisions shall apply

(a) if the Member thereafter becomes a member of another
superannuation or provident fund of which the Board is
not the trustee, the Board may transfer to that fund
the amount standing to the credit of the account
maintained in respect of that Member on the date on
which hear she ceased to be a Member as aforesaid~

(b) if the Member thereafter becomes a member of another
superannuation or provident fund of which the Board is
the trustee and manager or the trustee or the manager
and requests the. Board in writing to transfer to that
fund the amount standing to the credit of the account
maintained in respect of that Member on the date on
which he or she ceased to be a Member as aforesaid and
the Board, in its discretion, decides to accede .tothe
request, the 'aoard shall. transferl1:he said amount to
the trustee of\~hat fund; and' .'

~, \
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(c) if

(i)

\
paragraph'\s (a) and (b) do not apply and either

\

the Art.\hbishop has granted the Member leave of
absence\, for a period, o,r Ii

.\

, ,

, .

( .. \
~~, the Member notifies:the Board that, after a

period, the'~.Memb~r: expects to become a member
agaioand ,requ8.;ts the Boare] to retain the amount
heri~after referred to and the Board consider~

that(it is c.\ppropriate that it retain the amount
heririaft-=r referred to,

}
then, during the relevant period the Board shall retain
the amount standing to the credii:of the account
maintained in r~spect of that Member and on the expiry
of the relevant',\.period, unless that Member becomes a
Member again, die amount (and all accretions theret.o)
shall be dealt with in accordance with this Clause, and

(d) if paragraphs (a), (b) and (c) do not apply, the Board
shall pay to the Member a sum equal to the lesser of

• ( i) the amount standing to the credit of the account
maintained in respect of that Member on the date
on which he or she ceased to be a Membei", and

(ii) the aggregate of~

(A) the aggregate of all contributions made to
the fund by the Member together with such
amount .as, in the reasonable opinion of the
Board, represents t.o proportIon of amounts
credited and debited to the Member's account
pursuant to Clause ll,as may be properly
regarded as related to or deriving from
those contributions, and

(B) in the case of a Member who has been a
Member of the Fund for not less that five
years, a sum equal to 5% of M times N

where

M = the period (expressed in years but
disregarding fractions thereof) that the
Member has been a Member, and

N = the amcuntby which the amount referred to
in paragraph (i) exceeds the aggregate
referreq to in sub-paragraph (A).

and if the sum payable to the Member is ':less than the
amount referred to in paragraph (i), the balance
standing to the credit to the account after payment of
the sum shall be transferred to a contingency reserve
for the Diocese. ".,,;)

-'\

(4) Subject to Clause 14(7), a p~yment pursuant t9 this Clause
in respect of a Member who ha.s died shall be made ,to such one or
more of the Member 's personal legal representative:s and the
Member's dependants as the Board shall determine and if more than
one in such proportions as between them and to the exclusion of
anyone or more of' them as the Board shall determine.

(5) If
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(a)

( b)

an amount becomes payable to or in resR~ct of a Member,
and ',\;~~"-,,, \~'-'\~.,::;

at the time the amount becomes payable the'c'~InbSrcc':i:)k a
bankrupt or incapable ,''of managing his affairs,

•

•

then, subject to Clause 14(7), the Board may pay the amount to
such of the spouse and dependants of the Member (and to the
exclusion of anyone or more of them) in such proportions as the
Board shall determine

(6) A person who is entitled to a benefit under this Clause may
apply to the Board for a pension in lieu of that benefit or part
of that benefit and the Board may grant such a pension on such
terms and conditions as it thinks fit.

(7) Any amount payable to or in respect of a Member shall be
applied in the first instance in or towards payment of any
indebtedness to the Fund of that Member.

15. Additional Benefit payable in the case of a Member in
accordance with this Part who served in the Diocese prior to 1st
April 1962.

(1) An additional benefit shall be payable in respect of a
Member in accordance with this Part who retires either on account
of age or on account of incapacity or who dies and who on or
prior to the 1st April, 1962:

(a) was licensed to a Parish,

(b) served in a full-time capacity with an Organisation, or

(c) served in a full-time. capacity as a missionary in the
field (not in home base administration or activities)
with a Missionary society approved by the Board for the
purposes of this Clause.

(2) The amount of the additional benefit shall be 4% of the
minimum stipend per annum of that Member as. specified in Clause
13(1) as at the date of the Member's retirement or death for each
year ~ncludi.ng fractions of a year of service prior to the 1st
Aprik":~'?2 during which the Member satisfies any of the
con(f~' )OS i.n Clause 15 (1) •
\'-:'L..\ ,.:J~'~:{:(;:_>'
(::)) "L'he period of service prior to the 1st April 1962 f;or the
pu:cposes of Clause 15 ( 2) shall be determined by the Boart1. and its
decision shall .be final and binding on the Member.

(4) The additional benefit shall be paid to the Membel." on his
death or retirement after attaining the age of sixty (60) years
or duet.o incapacity in accordance with Clause 14.

(5) An additional benefit shall be paid to a Member

(a) ",ho becomes entitled to a benefit under this Ordinance,
and

(b) on 1st April 1962 held a J,icence or other authority of
the Archbishop, and .

(c) is not entitled to an additional benefit under Clause
15 (1),

equal to so much of the additional benefit as would have
been payable under Clause 15(1) had:
c>
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(i) the memper been entitled to a benefit under Clause
15(1), and

(ii) any periods to which Clause 14(3) may apply been
regarded as qualifying service under that sub-clause,

as the Standing Committee considers appropriate in the particular
circumstances .~>\

(6) The cost of the additional benefits provided under th~s

Clause shall be paid from assessments imposed or sources ' '>

designated by the Synod provided ·that, pend~.·ng receipt of th·~ ..
amount thereof, the Board may provide some or all of the ~

additional benefits specified in this Clause on such terms as ~it
considers fit. \

PART 3 - OTHER PERSONS \

•

•

\

16. (1) A person employed\.by or the major part of whose dutie~':;
is associated with an organisation engaged in ministry or other \
work for part of the Anglican Church of Australia shall be \
eligible for membership of the Fund on such terms and conditions \
as may be determined from time to time by the Board. \

\
(2) The terms and conditions of membership of a person who

is in the service of such an~anisat:ion .having an agreement
with the Body Corporate shall be in accordance with the
provisions of that agreement.

(3) The terms and conditions of membership of a person who
is in the service of such an organisation which does not have
such an agreement wit.h the Body Corporate shall be agreed upon
between th~ member and the Body Corporate but shall not be
inconsh;ten't with the general provisions governing membership of
the Fund.

(4.) Such other clauses of this Ordinance as may be
determined from time to time by the Board to be applicable shall
apply mutatis mutandis to membership in accordanc~ with this
Part. .

17. (1) Every person seeking membership in accordance with this
part shall apply in writing to the Board in a form approved by
the Board and shall submit such evidence of health or other
personal information as the Board shall requi"re. The Board may
accept or reject any such application as it thinks fit. An
application shail not be deemed to be accepted until it has beert
accepted by notice in writing sent by the Board to the applicant
or in the case of a person referred to in Clause .16(2), to the
relevant organisation and acceptance shall be subject. t.o the
terms and conditions specified in such notice.

(2) The benefits in respect of a member under this Part
shall be as specified in the notice serJt by the Board in
accordance with Clau13e 17 (1) or where an amendment of that notice
is sent by the Board, as specified in that amendment.

18. Notwithstanding the provisions of Clause 17,

(a) a benefit shall not be paid to a member under this Part
whilst he remains in the service of an organisation
which in the opinion of the Board is engaged in
mini.stry or other work for pa.rt,of the Anglican qhurch
of Austr,alia, and .
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(b) the accumulated credit in the Fund of a member under
this part who has attained age 60 ?ndwho retires from
the service o,f an organisation which in the' opinic:lO of
the Board is engaged in ministry or other work for part
of the Anglican Church of Australia, shall be paid to
that member as a lump sum.

19. (1) A member under this Part shall not make contributions
to the Fund except while he is in the service of an organisation
which in the opinion of the Board is engaged in ministry or other
work for part of the Anglican Church of, Australia"

(2) The Board may refuse to accept a contribution or
contributions propo/;ed to be made by or in respec't of a member
under this Part if that contribution or those contributions ~'lill

cause the expected benefit of that member to exce,ed the amount
last specified by the, appropriate authority under arty relevant
provision of any relevant statute as being the maxim~ amount
which the member may receive from a superannuation fund or will
prejudice the most favourable taxation treatment of the Fund
under any legislation in force from time to time •

PART 4 - OTHER SUPERANNUATION FUNDS

20. The Board, at its discretion and on such terms as it may
think fit, may manage or act as trustee of or manage and act as
trustee of a superannuation or provident fund established by the
synod of a diocese of the Anglican Church of Australia or such
other organisation associated with the Anglican Church of
Australia or deemed by the Board to be associated with the
Anglican Church of Australia provided that the Board shall not
manage or act as trustee of any such superannuation or provident
fund unless that fund has been approved by the appropriate
authority under any re,levant provision of any relevant statute.

21. Members of a superannuation or provident fund which is being
managed by the Board pursuant to this Part shall not be Members
o£ the Fund.

22. The management by the Board of a superannuation or provident
fund pursuant to this Part shall be subject to a written
agreement between the Board and the trustees of that fund and the
agreement shall specify:

(a) the terms on which the agreement may be varied or
terminated by the Board,

(b) the terms on which the agreement may be varied or
terminated by the trustees,

<('c) that, provided notice ,of termination has not ,been IJ

,) given, the fund to be managed under the agref".!ment shaUll
earn income on the same basis as the Fund,;

\":.:

(d) the fees payable to the Board for the management of the
fund,

(e) the basis upon which the Board will cover death and
disablement insurances upon, the lives of members of the
fund, and "

(f) such other matters as the ,Board determines.

{I
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~he ~a.d' S lnarta:em~nt sa.,,1 ces may cove. SUGh of {mtnisttation.
investment and insurance services as the Ebard andilthetrust~l:!S
shall determine provided that the Board shall not provide .
administration services unless the whole of the in'~estments and
insurances of the fund are managed by the Board. 1
23. The Board shall lay on the table at each ses$,ion of the
Synod ..;

(a) the names of all superannuation and prJiident funds
managed by the Board pursuant to this ~rt at that
time, ,

j.1
(b) a copy of the agreement which applies at that time to

the management of those funds, and J

(c) the names of all superannuation and provident funds
which the Board has ceased to manage since. the last
session of the Synod.

I CERTIFY that this Ordinance as printed is in accordance with
the Ordinance as reported.

E.D. CAMERON
Chairman of Committees

I CERTIFY that this Ordinance was passed by the S.tanding
Committee of the Synod of the Diocese of Sydney on the
25th day of May 1987.

W.G.S. GOTLEY
Secretary.

I ASSENT to this Ordinance•

DONALD ROBINSON
Archbishop of Sydney.

25/5/1987.
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