
St. Philip's Sydney York Street Property Leasing Ordinance 
Amendment Ordinance 1969 

No. 15, 1969 

AN ORDINANCE to amend Ordinance No. 10, 1966 entitled 
"St. Philip's Sydney York Street Property Leasing 
Ordinance, 1968'. 
W ~ ~ n ~ l l s  pursuant to Clause 2 of the Ordinnnce No. 10, 1966 

entituled "St. Philip's Sydncy York Street Property Leasing Ordinnnce 
1966" (as amended by Ordinnnce No. 20, 1966 entituled "St Philip's 
Sydney York Street Property Leasing Amendment Ordinance, 1906") 
the Church of England Property Trust Diocese of Sydney (herein- 
after called "the Corporate Trustee") grunted an option to Bambro 
(No. 11) Pty. Limited (hereinafter called "Bambro") or its nominee 
to lease from the Corpornte Trustee the lands dzscribe.' ;n the Third 
Schedule thereto and pursuant to Clause 4 thereof the Corpornte 
Trustee entered into an agreement with Bambro AND wIrsws  since 
the passing of such Ordinnnce it h ~ s  become inexpeclicnt to carry 
out and observe in certnin respects the provisions of such Ordinnnce 
in connection with the land thereby authorised to be leased and it 
has becomc expedient to amend such Ordinance and in so far as 
buch amendment may vary further the said trusts to now vary the 
same and make the further provisions hereinafter contained NOW 
the Standing Committee of the Synod of the Diocese of Sydney in 
the name and place of the snid Synod HEREBY ORDNNS AND 
DIRECTS as follows:- 

1. By reason of certnin circumstmces which have  arise:^ 
subsequent to the variation of the trusts declared in Ordinance 
No. 10, 1966 (as amended by Ordinance No. 20, 1960) it has beco~i~e 
inexpedient to carry out m d  observe the same to the extent (if anv) 
to which such trusts are hereby varied and it is expedient (so far as 
it may be a variation of k ~ s t s )  that the said trusts be v ~ e d  further 
as hereinafter set out. 

2. The snid Ordinance is amended as follows. 

3. The following clauses shall be inserted after Clause 9:- 
"10. The Corporate Trustee is hereby authorised to enter 

into an agreement with Bambro (No. 11) Pty. Limited 
(hereindter called "the Lessee") and Hnmmersons (or 
if the case requires, the execution of such agreement 
by the Corporate Trustee is hereby ratified and con- 
firmed) under which the Corpornte Trustee agrees to 
grant o lease to the Lessee and the Lessee agrees to 
take a lease from the Corpornte Trustee of the land 

1 



St. Philip's Sycli~ey York Street Property Leasing Ordinance 
Amendment Ordinance 1969 

described in the Fourth Schedule hereto in or to the 
effect of the terms and conditions contained in the 
draft memorandum of agreemcnt produced to the 
Corporate Trustee and signed for identification by the 
Secretary thereof and by the Rector for the time being 
of the Parish of St. Philip Sydney including inter nlia 
the following provisions:- 
(a) The lease shall be in the form of the lease set forth 

in the Schedule thereto and shall bear the date 
which is the day following the date of the occur- 
rence of the last to occur of the events mentioned 
in paragraph (c) following or bear the date, the 
First July, 1989, whichever is the later. 

(I)) A covenant by the Lessee that in the event of the 
Lessee deciding to re-develop the site in accord- 
ance with the terms of this lease, there shall be 
erected upon tho site a building which shall, at the 
time of s ~ c h  cection, be the highest and best use 
(subject to the terms of this Ordinance) to which 
the land may be put and in the event of any dis- 
pute as to the nature of such building the same 
shall be referred lo the President of the Real 
Estatc Institute for the time being or, if there shall 
then be no such body, to another arbitrator accept- 
able to both parties in accordance with the 
Arbitration Act in force at the time. 

(c) A covenant by the Corporate Trustee to subdivide 
the area marked "B" on the plan produced to the 
Corporate Trustee and signed by the Secretary 
thereof for identification. 

(d) A provision that if the Corporate Trustee fails to 
obt~in the consent of the authorities to the sub- 
division and to lodge the plan of subdivision for 
registration as a deposited plan or if the execution 
of the agreement by the Corporate Trustee is not 
authorised by Ordinance, in either event, within 
three months from its date, the Lessee may a t  its 
option terminate the Agreement. 

(e) A covenant by the Lessee to pay the legal expenses 
incurred by the Corporate Trustee in connection 
with the preparation and stamping of the Agree- 
ment 
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(O A provision that the Agreement shall not afiezt the 
rights and obligations under the option granted 
pursuant to clause 2 hereof, but such option shall 
terminate with effect from the end of tlii~t day upon 
which the last to occur of the events mentioned in 
paragraph (c) of this clause occurs. 

(g) A provision that any part of the option fee payable 
under the option granted pursuant to clause 2 
hcreof which is paid in respect of a period in 
respect of which rent is payable under the leaw 
shall he refunded by the Corporate Trustee. 

(11) A guarantee by the Nammerson Property and 
Investment Trust Lirnited of the obligations of the 
Lessee. 

"11. The Corporate Trustee is hereby authorised (subject to 
the determination, pursuant to clause 10 of the Agree- 
ment specified in clause 10 hereof, of the option 
granted pursuant to clause 2 hereof) to lease to 
Bambro (No. 11) Pty. Limited (hereinitfter cailed "the 
Lessee") the land described in the Fourth Schedule 
hereto subject to its being at the date of such lease 
vested in the Corporate Tn~stee and any part of that 
land not vested in the Corporate Trustee at such date 
and/or any land contiguous with such land other than 
to the land of the Coiporate Trustee contiguous with 
the boundary of Lots 1 and 2 on the said plan, which 
becomes vested in the Corporate Trustee in or to the 
effect of the terms and conditions cotitoined in the 
draft Deed of Lease annexed to the said Agreement 
for Lease which shall include inter alia the following 
provisions :- 

(a) The Lease will commence from the date thereof 
and expire one hundred and hventy (120) y:drs 
after the date of completion of the building 'rerein 
referred to. 

(b) Rent of Fifty-Eve thousand dollars ($55,000) per 
annum from the date thereof to the date of com- 
pletion of che building herein reEerrcc1 to Lut- 
if the existing builtiings are not demolished within 
four (4) months from the date thereof the r.1t6 to be 
Eight tliousancl five liunclred dollars ($8,500) per 
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annlim from the expiration of the said period of 
four (4) months until the date of completion of 
demolition. 

(c) Payment by the Lessee of rent at the rate of 
Eighty thousand dollars ($80,000) per annum for 
the period commencing on the date of completion 
of the building herein referred to until the Thirty- 
first clay of December nest following. 

(d) Payment by the Lessee of a base annual rent of 
Eighty thousand dollars ($80,000) and sn 
additional rent of Sixteen thot~sand seven hundred 
and twelve dollars ($10,712) during each of the five 
(5) years cominencing on the First day OF Jn~tuary 
next following the d~t te  of completion of the build- 
ing herein referred to and a profit rent after the 
fifth year. 

(e) A covenant by the Lessor to demolish the existing 
buildings at its expense within four (4) months 
after the date thereof and a provision that in de- 
fault the Lessee may complete the demolition at 
the expense of the Lessor. 

( f )  Covenants as specified in sub-clauses (e), ( f ) ,  (g), (h), 
(9, (i), (k), ( 4 ,  (n), (01, (P), ( d ,  (r). (s), (0, ( 4 ,  
and (y) of clause 3 hereof. 

(g) A covenant by the Lessor to grant supplementary 
leases at no additional rent of any part not in- 
cluded in the lease which subsequently becomes 
vested in it of the Ian6 edged red on the said plan 
and/or any lmd contiguous to such lands olher 
than to the land of the Lessor contiguous with 
Lot A on the said plan. Such leases are to be for 
the balance of the term of the lease and upon the 
same terms and cot~ditions provided that such lease 
shall be supplementary with the lease and \ice 
versa. 

(h) A provision for'the ownership of certain plant by 
the Lessee. 

(i) A provision ior the terms upon which the Lessee 
may re-develop including covenants as specilied 
in sub-clauses (c), (0, (g), ih), (i), (m), (n), ((I), 
(p), ( d ,  (r) and (s) of clause 3 hereof, and a 
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guarantee of limited period by a guarantor 
acceptable to the Corporate Tn~stee of the obliga- 
tions of the Lessee. 

"12. The Corporate Trustee is hereby authorised to enter 
into an agreement with Bambro (No. 11) Pty. Limited 
(or if the case requires, the execution of such agree- 
nient by the Corporate Trustee is hereby ratified and 
confirmed) under which:- 

(a) That Company agrees to lend to the Corporate 
Trustee Seventy thousand dollars ($70,000) on the 
completion of the demolition of the existing build- 
ings referred to in the draft Deed of Lease referred 
to in cla~ise 11 of this Ordinanca and the Corporate 
Trustee agrees to repay to that Company the 
principal sum together with interest at the rate of 
Seven dollars per centum ($7%) per annum com- 
puted from the first j'anuary then next following 
the date of completion referred to in the said Dead 
of Lease by equal and consecutive quarterly instal- 
ments of principal and interest, the first of such 
instal~i~ents to be paid three months after the first 
January then next following the date of completion 
referred to in the said Deed of Lease. 

(I$ That Company shall accept payment of each of 
the said quarterly instalments of principril and 
interest at the option of the Corporate Trxstee 
either by payment by the Corporate Trustee of such 
instalment or by the Corporate Trustee giving to 
the Lessee in the said Deed of Lease a set off of a 
like amount by way of reduction in the said 
quarterly instalment of rent then due and payable 
uncler the said Deed of Lease, and 

(cj That if pursuant to clause 10 of the Agreement 
referred to in clause 10 of this Ordinance, the 
option granted pursuant to clause 2 of th i~  
Ordiila~~ce terminates, then the Agreement executed 
pitrsuant to clause 4 of this Ordinance shall cease 
to have any effect. It is acknowledged that the said 
sum of Seventy thousand clallars ($70,000) is not 
pnynble in addition to the like amount referred to 
in cl:~use 4 of this Ordinance. 
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"13. The' Corporate Trustee is hereby authorised to grant
the supplementary lease or leases referred to in clause
11 (g) of this Ordinance.

4:4:14. In the event that the option referred to in clause 2
of this Ordinance terminates, pursuant to clause 10 of
the Agreement referred to in clause 10 of this
Ordinance, the provisions of clause 7 of this Ordinance
shall be thereupon inoperative and this clause 14 shall
apply, namely:-

The proceeds of the borrowing referred to in clause 12
of this Ordinance and the income arising from the
lease granted pursuant to the Agreement referred to in
clause 10 of this Ordinance shall be paid by the
Corporate Trustee as follows:-

(a) As to the sum of Seventy thousand dollars ($70,OOO)
referred to in clause 12 of this Ordinance to the
Churchwardens of the Parish of St. Philip Sydney
to be applied by such Churchwardens in the pro
vision of accommodation to replace the accommoda
tion lost as a result·' of the demolition of the existing
buildings.

(b) As to the additional rent payable by the Lessee and
referred to in clauses 11- (d) and (e) of this
Ordinance in repayment of the principal and in
terest pursuant to the loan agreement referred to
in clause 12 of this Ordinance.

(c) As to the rent payable by the Lessee from the date
of the lease until the completion of the new build
ing or buildings less management and/or ad
ministration charges incurred in connection with
the lease to the Churchwardens of the Parish of
St. Philip Sydney to be applied by such Church
wardens for parochial purposes but principally for
restoration and maintenance of the Church of
St. Philip Sydney.

(d) As to the rent payable by the Lessee during the
twelve months immediately following the comple
tion date of the new building or buildings less the
additional rent referred to in clauses 11 (d) and (e)
of this Ordinance payable in respect of that part of
such twelve months period which commences on
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the First day of January next following and
management and/or administration charges in
curred in connection with the lease to the Church
wardens of the Parish of St. Philip Sydney to be
allocated by such Churchwardens to the St. Philip's
Restoration Fund.

(e) As to the rent payable by the Lessee for the
succeeding nine years inclusive of the lease less the
additional rent. referred to in clauses 11 (d) and (e)
of this Ordinance and management and/or
administration charges incurred in connection with
the lease:-

(i) Seven-sixteenths thereof to the Churchwardens
of the Parish of St. Philip Sydney to be applied
by them to the follOwing purposes each year-

Stipends and Allowances ._.. $6,400
Diocesan Assessments _.. . 6,000
Secretarial and Office Equip-

ment ._.__--- _--. _._.._-- _. __
Organists, Music- . -.-- ----
Maintenance of Organ, Choir

and Robes, Verger and
Cleaning ---- ---- ---- ---_ ---

Maintenance of Church, Rec-
tory, Parish Rooms, Offices
and Church Grounds

Maintenance of Bells and
Payment of Bellringers ----

Insurances .___ _ _

Contingency Fund for Lec
ture Tour . (overseas or
local lecturer) --_. --__ ---- _

Restoration and Preservation
of the Church Building
except insofar as the same
is provided for under
clause 6 hereof ---- _~__ ----

$35,000

Provided that if the total sum received by the
Churchwardens shall be more or less than the
sum of $35,000 each of the amounts allocated
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:md set oppasite each of the purposes referred 
to above shall be increased or reduced in the 
like proportion or in such nlanner as may be 
approved by the Standing Committee of the 
Diocese provided further ho~,vevcr, that at the 
end of each financial year the Churchwnrdens 
of the Parish of St. Philip Sydney shall pay to 
the Free Fund hereinafter referred to for the ' 
Diocese of Sydney a sum equal to the amount 
unexpended by such Churchwardens during 
the preceding financial year out of moneys re- 
ceived by them from the Corporate Trustee :IS 

aforesaid. 
(ii) As to the remaining nine-sixteenths thereof to 

pay each year to each of the following the 
amount set opposite its name:- 

Church Missionary Society .... $1,000 
Australian Board of Missions 1,000 
Home Mission Society- 

General ............ $1,000 
Counselling Service 1,000 

- 2,000 
South American Missionary 

Society ................... 500 
Bush Church Aid Society .... 1,000 
Moore Theological College 

for Library Research Work 
and/or Post Grnduatc 

....................... Studies 2,000 
' Historic Church - I-Ioly 

Trinity Miller's Point Re- 
storation Fund ........... 1,000 

Church of England Tele- . 
h i o n  Society ............ 1,COO 

Sydney Church of England 
Retirement Villages Board 1,000 

Youth Department for Inner 
Citywork .................. 1,000 

St. Andrew's Cathedral 
Chapter . . . . .  1,000 
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As to the balance thereof to a Free Fund 
to be known as "St Philip's Sydney Dio- 
cesan Free Fund" to be used from time to 
time as decided by resolution -of the 
Standing Committee. 

Provided that'if the total sum received Ey the 
Corporate Trustee shall be  more 01' less than 

. $45,000 each of the amounts allocatctl and set 
opposite each of the purposes referred to above . 
including the Free Fund shal be increased or 
rccluced in the like proportion. 

(f) During the ninth year after the completion of the 
bailding or buildings and every stlcces?ive tenth 
year thereafter ng:cement shall be reached between 
the Churchwardens of the Wrish of St. Philip Syd- 
ney and the Stancling Committee of the Diocese of 
Sydney as to the allocation and distribution of in- 
co? arising uncler the .lease during the next 
succeerling ten years and the Shnding Committee 
shall thereupon by Ordinance determine the alloca- 
tion nnrl distribution of such income in the manner 
agreed upon provided however that in the event of 
the said Churchwardens and the Standing Conl- 
mittee failing to reach agreement the income shall 
continue to be allocated ai.d distributed until 
agreement is reached in the same manner as it was 
allocated and distributed during the pieceding year 
in accordance with this Ordinance. 

"15. When the consent or approval of the Standing Com- 
mittee is required to any matter or thing herein speci- 
fied a certificate by the Diocesan Secretary that such 
consent or approval was given to the matter or thing 
sl~ecified in such certificate shall in favour of any 
person corporztion or lessee or anyone taking any 
estate or interest under the lease referred. to in clause 
11 of this Ordinance be conclusive evidence that such 
consent or approval was duly given. 

"16. When the consent or approval of the Corporate Trustee 
is required in cccorhnce with the provisions of the 

- Agreeme;t referred to in clause 10 hereof or of the 
lease annesed to such Agreement referred to in claust. 
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11 hereof a certificate by tho Secretary of the Corporate 
Trustee that such consent or approval was givcn 1)y 
the Corpor:lte Trustee to the mnttcr or thing rpecifiecl 
in snch certificate shall in favour of Bamhro (No. 11) 
I'ty. Limi'tcd or the Lessee or anyone taking any estate 
or interebt tmder the lease be conclusive evidence that 
mch consent or approval was duly given." 

4. By deleting t11c figure "10" at the commencement oh cl:~orc 
10 nnd inberting the figure "17" in lieu thereof. 

5. By inserting before paragraph (c) of clause 7 the following 
ncw pi~ragraph : - 

"(1~11) As to the rent payttble by the Lessee from the date of the 
lease until the completion of the new building or I)uilding\ 
less management and/or administration charges incurred 
in connection with the lease to the Churchwardens of the 
Parish of St. Philip Sydney to be applied by such Chu~ch-  
wardens for parochial purpoqes l ~ o t  principally for restora- 
tion and maintenance of the Church of St. Philip Sydney." 

6. By inserting a new Schedule after the Third Schedule, viz.: 
"THE FOURTH SCHEDULE HEREINBEFORE REFERRED TO 

All tha: piece'or parcel of land being the unresunicd portion 
of the land described in the First and Second Schedules as I= 

shown as Cot 2 on a Plan of Subdivision dated 2nd December, 
1865 and prepared by Mr. Surveyor Kenneth John h.lorrow and 
as is vested in the Church of Ehgland Property Trust Diocese of 
Sydney a t  the date of the lease referled to in clause 11 of this 
Ordini~nce together with certain adjacent land now forming 
parts of Grosver~or and Cln~ence Streets, Sydney subject to thein 
1)ecoining vested in ' the  said Trust and which are shown 
cliagrarnmatically and not by surveyed definition as Z1 and X on 
a Plan which has l~een signed by the Secretary of the Corporate 
Trustee for the purpose of identification." 

7. This Ordinance may be cited. as "St. Philip's Sytlney, Yolk 
Street Property,Leasing Ordinar~ce ~L'mendment Ordinnnc~., 19GY. 

I certify thak the Ordinance as printed is in accordani*e with the 
Ordinance 0s reported. 

ATHOL, RICHARDSOK, 
Cllairman of Committees. 
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I certify that this Ordinance was passed by the Standing Com- 
mittee of the Synod of the Diocese of Sydney on the 26th day oE 
May, 1969. 

W. L. J. HUTCHISON, 
Secretary. 

I assent to this Ordinance. 

MARCUS LOANE, 
Archbishop of Sydney. 




