
St. Peter's Manly Vale Variation of Trust and 
Mortgage Ordinance, 1964 

No. 10, 19M. 

AN ORDINANCE to vary the trusts upon which certain land 
in King Street, Manly Vale in the Shire of Warringah 
is held, to authorise the mortgaging of such land and 
to provide for the application of the proceeds. 

W ~ c n c n s  Chu~ch of England Properly Trust, Diocese of Sydney 
(hereinafter called the Corporate Trustee) is registered as proprietor 
of an estate in fee simple of the land comprised in Certificates of 
Title Volume 3912 Folio 211 and Volume 3157 Folio 34 more 
particularly described in the Schedule he~eto  AND WIICRCAS by a 
certain Declaration of Trust dated 11th March 1927 the Corporate 
Trustee declared that it held the land comprised in Certificate of 
Title Volume 3912 Folio 211 upon trust to permit the same to be 
used for a Church, Parsonage or Parish Hall or partly for one and 
partly for another or others of such purposes in connection with 
the Church of Enpliind in the Parish of Manly AND WHCIIEAS no 
trusts in writing have been declared concerning the land comprised 
in Certificate of Title Volun~e 3157 Folio 34 but it appears that the 
said land was acquired in the ye.v 1929 by the Parish of Manly to 
be used as additional land with that ~eferrcd to in the said 
Declaration of Trust AND \VIIERCAS the said lands were subserluently 
situated in the Parish of West Manly and Dee w h y  but are now 
situated in the Provisional District of All Saints Balgowhh with 
St. Peter's Manly Vale but no variations of the said trusts 11avc 
been formally declared AND \VIZCIIEAS by reiison of circu~nstii~lccs 
which have arisen subsequent to the creation of the said trusts 
it is illexpedient to carry out and observe the s a n r  nlitl it is 
eqedicnt that such trusts be  moiified or variod 11s hereinafter 
sot out AND WHEncAs the Parish Council of the I'aribh ol  blunly has 
consented to such modificaticn AND WHEnCAS it is proposed to erect 
a new church upon tlie said land or part tliercof und for such 
purpose it is necessary and expedient that tlie land be lzortgaged 
to provide the sum of Eight thousand poiinds (.C8,000) NOW the 
Standing Committee of the Synod of the Diocese of Sydney in the 
name and place of such Synod HEREBY' DECLARES ORDAINS 
AND DIRECTS as follows : - 

1. By reason of circuinstances which bilve arisen subsequent 
to tlie creation of the trusts upon which the land described in tlie 
Schedule hereto is held it is inexpedient to carry out and observe 
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thc s:itne and it is expedient that such tnists be modified and 
v:lricrl 11s hereinafter set out. 

2. The said land shall henceforth be held by the Corporate 
Trubtce upon trust to pern~it thc same to be used for a Church 
I'anoaagc or Parish Mall or p:irtly for one and partly for another 
or o the~s  of such purposes in connection with the Church of England 
in Aust~alio a t  Manly Vale in the Provisional District of 1\11 Saints 
Aalgowlnh with St. Peter's Manly Vale or any Provisional Parish 
or Parish into which it tilay ~ul)sccluet~tly I)e torlnccl or lorm a part. . 

3. (i) By reason of circumstnnccs which have arisen since the 
cre;ltioii of the trusts as hereby modified upon tvliich the 
said land is held it is expeclicnt to iiiortg:~ge the same 
ant1 the Corporate Trustee is herel~y empowered to 
mortgage from time to time the whole or any part 
thereof for the purpose of borrowine the sums following: - 
(a) When the po'xer is first cxerciscd a 511111 not exceeding 

Eight thousand pounds (£8,000). 

(b) When the power is subscqucntly exercised a sum 
not exceeding Eight thousand pounds (£8,000) as 
the Sta~icling Committee shall by resolution determine. 

PROVIDED that the debt shall when the power is first 
exercised be  reduced by the sum of One thousnnd and 
right pounds (81,008) including interest per annum and 
whzn the power is subsequently exercised at such rate 
as Standing Committee shhll by resolution determine 
PROVIDED'FURTHER that no person or corporation 

' 
advancing money pursuant to this Ordinunce shall be 
concerned to enquire whether such reductions have 
been made. ' 

(ii) Any renewal of a mortgage shall be deen~cd to be a 
subsequet~t exercise of the said powcr. 

(iii) A document purporting to be  certified by the Archbishop 
or Diocesan Secretary of thc said Diocese os a copy of 
any such Hesoltition shall in favour of a mortgagee or 
ilny person or corporation claiming under the mortgnge 
be  conclusive evidence that such resolution was duly 
passed. 
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. .  
4. The proceed:; of any mortgage hereby authorised shall be 

applied by the Corporate T;ustee as follows:- 
(i) When the power is first exercised in payment of the 

costs of and incidental to this Ordinance and any mortgage 
oxccutcd in pursuance. thereof and the balance shall be 
paid lo the Chunvardens for the time being of St. Peter's 
Church Manly Vale who shall apply the same towards the 
cost of crection of a new Cl~ureh'u~on the said land or 
pa!t thereof. 

(ii) VJhen the power is subseqtic?ntly exercised in payment of 
?he principal interest and costs of and incidental to the 
discharge of any then existing mortgage and the costs and 
expenses of such further mortgage. 

5. Thc Churchwnrdcns for the time heing of St. Peter's Church 
klctnlj. V:lle shall within seven days of the holding of the Annual 
Veatry kleeting during su-h time as any money is owing to any 
mortgagee pursu:lnt to this Ordinance cause an accoont to be 
forwarded to the Diocesan Secretary giving details of the original 
amount borrowerl, the amounts paid off and the balance owing. 

6. This Ordinance may be cited as "St. Peter's klanly Vale 
Variation of Trust and hlortgage Ordinance 1964." 

All that piece or parcel of land sih~ated a t  klanlj, Val.: in the 
Shire of Warringah Parish of Manly Cove County of Cumberland 
having a frontage of 45' to King Street being Lot 51 D.P. 7568 
comprised in Certificate of Title Volume 3912, Folio 211 also all 
that piece or parcel of land situated as aforesaid having n frontage 
s f  48' 10;:'' to King Street being Lot 52 D.P. 7.568 comprised in 
Certificate of Title Volume 3157 Folio 34. 
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1 certify that the Ordinance as printed is in accordance with 
thc Ordinance as reported. 

ATHOL RICHARDSON, 
Chairman uf Committees. 

I ccrtify that this Ordinance was passed by the Standing 
Committee of the Synod of the Diocese of Sydney on the 27th 
day of April, 1964. 

W. L. J. HUTCHISON, 
Secretary. 

I assent to this Ordinance. 
R. C. KERLE, 

27/4/1964. Bishop, Commissary. 
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