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S t .  Patcl's Redfern with St. Silas' Waterloo Declnration of n 
Trusts Variation of Trusts a11d Mortgaging Ordinance 1968 

No. 19, 1968. S& 

$ AN ORDINANCE to declare and vary the trusts of certain 

# 
land in Botany Road Waterloo in the City of Sydney 
County of Cu~berland to nuthorise the mortgagin 
of the said l h d  and to provide for the application of 
the proceg~ls and matters incidental thereto. 

'$ \VHE~EAS by Indenture dl Lease dated l!it day of July 1858 
hetween Sir Daniel Cooper nnd Thomas Bucklund of the one part 
ant1 John Gaddis of the other pnrt (unregistered) the land erstly 
dt:scribecl in the First Schedule hereto was leased to the snid John 
Gaddis his ~xei.utor< Administrators and Assigns from the 1st day 
of July 1858 for the term of ninety-nine (99) years thence next * 

r ensuing Aso nrrrssaas by divers mesne assignments nnd other acts 
i~nd  assuriiilccs in the law and ultimately by n Deed of Consent 
(unregistered) dated the 27th day of June 1900 tllc land 5rt)!y 
,described in the First Schedule was vested i" the chgmi\ (\I! 
Englnncl P~operty Trust Diocese of Sydney it5 slccessors unr] 
assigns (hereinafter cnllkd "the Corporate ~A~s tee" )  for the residue 
then to cotne ntid unexpired of the term created by thc before 
recited Indenture of L e a ~ e  less tlie last clay thereof niid subject to 
the covenants conditions and agreenients contained in the snid Lease 

. ' . Aso wrcnc t s  by Deed of ~onvGnnce  Regislered No. 756 Book 1084 
and dated the 30th clny of June 1915 made between William Charles 
Cooper as Executor of the Estate of the said Daniel Cooper of tlie . - 
one part and the Corporate Tn~stee  of the other part the'1:md firstly 
described in the First Schedule hereto wns conveyed unto the . - 
Corporate Trustee in fee simple subject to the before recited lease 

. upon t n ~ s t  to permit a r&to~y to I)e erected on the said 111nd to be 
c:tlled St. Silas' and sitbiect !o the provisions of the Sydney Church 
Ordinance or any other . . . . . AND WHEnEAS by Indenture of Lease 
dated tlie 1st clny of July 1859 behveen Sir Daniel Cooper and 
Th~rnas  Buckland of the one pnrt and Frederick Clissold of the "* 
other pdrt Registered Number 681 Bwk 82 the land secondly 
, tlescribed in the First Schedule hereto was lensed to the said' 

Frederick Clissold his Executors Adminishntors and Assigns from the 
1st day of Jlily 1859 for the term of ninety-nine (99) years thence 
ensuing Axo \ \ r ~ ~ ~ ~ ~  by divers mesne assignments and other acts 
and assurances in the law and tiltimotely by a Dced of Consent- . 
Registered Number 91 BODE 370 dated the 19th day of August 1887 " 
the land secondly described in the First Schedule hereto was vested , 
in the Corporate Tnwtee for the residue then to come and unexpired 
of the term crpted by thc lastly before recited Indenture of Lensc 
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less the last day thereof and subject to the covenants conclitionb 
iu~cl ngreements contained in the said Lease AND WHIIIEZ~S hy Dcecl 
of Con-~ctvnnce Registered No. 92 Book 370 and cli~ted 1887 I I I I I C I ~  
bchveen William Charles Cooper as Esecutor of the Estate of thc 
s,~itl Daniel Coopcr of the one part and the Corporate Trustee of 
the other part the land secondly described in the First Schedule 
hercto was convcyed unto the Corporate T h e e  in fee simple 
subject to t l ~ e  lastly hereint.:;re recited lease upon nncl for the 
tiusts. en1IJs intents and porposes and with oncl subject to the 
powers declarations i~nd  aggreements or such as are now subsisting 
and capable of taking effect contained in a certain deed poll* or 
Declaration of Trust dated 23rd day of June 1805 imd made by the 
Reverend Robert Allwood Edward Wrenhnore Cook and Ale.uandcr 
Gordon Trustees of the snid St. Silns' Church and in a celtain deed 
poll dated 15th day of August, 1887 and. endorsed tl~ereon A.TJ 
wHEncas the land described in thc First Schedule hereto is Churc11 
trust property held for the sole benefit of the Parish of St. Silas' 
\I'aterloo but save as aforesaid no information is available to 
establish the trusts concerning the same Ah?) WHEREAS part of the 
said land was re-resumed by the Minister of Lands for road widening 
by Notifications in the Government Gazettes bearing clate the 25th 
day of February 1938 and 1st day of July 1938 AND WHEIIUS ~ t *  
is expedient that the land described in the First Schedule hereto . 
bg subdivided into two lots and thnt factory premises be erected . on pert of the snid Iand being Lot 1 as mom particularly described 
in the Scconcl Schedule hemto AND \ v ~ i ~ n l f ~ s  for such pnrpose ib will 
he necessary to borrow'a sum or sums not exceeding One hjinclred , 

and hventy thousand dollars ($120,000) to be applied towards the 
cobts thereof AND ~ I I C I I W S  it is espcclient that the said land Ile 
~nortgagccl or diargecl to 'secure such advances NOW the Standing 
Conlmittce of tlre Synod OF the Diocese of Sydney in the nnmc and 

place of the said Synod HEREBY DFCLARES ORDAINS AND 
DIRECTS as follows : - 

1. By reason of. circumstances which have nriscn bubscquent 
lo the creation of the trusts upon which thc Iand described in theb 
First Schcduli: hereto is held'it is inekpcdicnt to carry out and 
obsgrve the same and it is expetlient to declars ihat the Coipori~tc 
Tmstec shall hold the said land upon trust to permit the same to be 
uied ns a church9 parsonage" or parish hall or partly for one and 
partly for~another of such purposes in connection with the Church 
of Englgnd; in Aust+!in at Watcrloo in the Parish OF St. Pnt~l, 
Rcdfemb:or"in any other parish in which it may subsecluently I)c 
included and further to permit part of the snid land to he used for 
the bection-thereon of a factory as hereinafter providetl. 
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2. By rca5on of the circumstances which have arisen sul)s~qucnt 
~ I J  t11c crentinn of trusts upon which the land described in the 
S~.cond Schcdulc hereto is held it is inospedient to carry out and 
01)rervc the same and it ir espedi~nc that a factory be erected 
thereon or hereinafter providecl. 

3. By reason of the circumstances which have nrisen subsequent 
to the creation of the truits upon which the lanil d( mibed in the 
Second Schctlole hercto ii held it is espedient that \uch lnnd be 
n~ortgagctl. I 

4. The Corpori~te Trustee is hereby autlior~sed alldeempowered 
so far ;IS is necessary to subclivicle the land described in the First 
Schedule hereto and to enter into such Contr.1cts ns may be necessnry 
to erect upon the lnnd clescriberl is1 the Second Schedule hereto 
I.tctnry premises in accordance with the plans ancl s&cilicat inr 
prepared 11y Xleisrs. Geoffrey Twibill & Associates in conjunction ' 

nit11 X!cs\rs. Jones, Lnng, Wootton. . - 
8. '(i) Thc Corporate Trustee ir hereby cmpo\vered to mortgage 

fro111 time to time thc whole or any pnlt of the land 
dcscribed in thc Second Schedule hercto lor the purpose 
of borrowing the sums following:- 
(a) \Vhel~ thc power is first eserciged by lncans of a 

fi15t ~itortgngu for n sum not csceeding One h~~nclrcd 
m ~ d  hvcnty thous.md dolli~rs ($120,000). 

(I,) When the po\ver is a~~bse(luently e.wrcisccl by nieanr 
of -a first mortgage snch si111l not exceeding One 
1111ntlred iund twenty thous:und doln~r ($120.000) as 
thr: Stn~~clillg Conimittec mcy by Ilesoltltiol~ dctel- 
mine. 

(c) When the power is first eserciwcl . l~y means of :I 

second mortgage charge or cncurnbr,~l~ce for a sill11 
* not c\cecding Twenty t11ous;und dollars (SZ0,00V. 

t (tl) \ V ~ I ~ I I  the power is rubsequcntly esercjsed by means 
of a second mortg.ige charge or encumbrance such 
sllln not csceeding Twenty thousand dollars ($20,000) 
as ,the .St,incling Co~nmittee !nay by Resolution d c t r ~ -  
mine. 

I'IIOVIDED thnt the totnl slim borrowed rrl secl~red 
I I ~  the first lnortgagc ancl the second mortgnge, c11:lrge 
or encrln~blnnce shnll not esceecl in the ngglegate the 
sllrn of $120,000. PROVIDED further that such debtr 
shall I I ~  ~eclncetl 11y paynients OF principal nn~ l  interest 

3 . . 
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as hereinafter set forth when the power is first exercised 
and thcregter at such rate as Standing Con~mittcc shall 
I)y Resolution sleter~nine ant1 also PROVIDED that no 
pcr\on or corporcltion advancing moneys tinder the p ~ o -  
visions of this Ordinance shall be concer~.xl to enquire 
\vhr:ther sl~ch redt~ctions shall have been made. 

(ii) Any renewal of n mortgage sholl be clec*~ned to be n 
nll~seqoent exercise of the said power. 

(iii) A document purporting to be certified by the Arch- 
bishop or Diocesan Secretary of the said Diocese as a 
copy of any-such Resolution shall in favour of 11 mort- 
gag& or any person or corporation claiming under the 
mortgage be conclusive evidel~ce that such Resolution 
was r!uly passed. 

0. The proceeds of any ~ ~ ~ o t t g a g e s  ch;trges 'or encumbrances , 
hereby nuthorised shall after paying the COILS of and ihcidental to 
this Ordinance and snch mortgapes.charges or r.rc;mbrnnces be 
applied as follows : - 

(i) When the power is first exercised towards the cost of 
erection of a factory on the land described in the 
Second Schedule hereto. 

(ii) When the power is subsequently exercised (other than 
by n renewal of the original mortgages charges or 
encumbrances) in prtylnent of the principal interest and 
costs of discharge of any existing mortgages. 

(iii) Any mortgagee advancing rl~oneys pur>unnt to the pro- 
visions of sub-clause (i) of this clouse s!lall pay the same 
direct to the Corporate Tmstue. 

7. (i) Tlte Corporate Trustee is herel>y en~powerecl. to lease 
the said fttctoty premises to I)u crcctecl on the land 
desrXbed in the Second Scheilulc hereto rlpon s t ~ c l ~  
terms and conditions as :trc i~ermttter provLlctl I)y 

, . Ordinmce and the annual net income arising from such 
lease estimated to he Ninctccn tl~ous:~ncl t\vo hundred 
dollars ($19,200) approxilnntely shall be npplictl Ily the 
Corpornte Tn~stco as follo\vs : - 

s 

'Y 
(a) By payment of interest on the first mortgage a t  it 

rate not exceeding Eight dollsrs fifty cents ($8.50) 
' 

per ccntum per annum payable ~quartcrly on clt~arterly 
rests. 

4 
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"(11) Hy p:tyment of interest on the second 11l01tg;tge 
chargc or encuml)rance a t  a rate I Y I ~  cxccetling 
Sevcn dollars fifty cents ($7.59) per centun~ per 
rmnum payable q~~iirterly on clunrterly re&. 

(c) By ~cpay~ncnt  of principal under the first mortgage 
Ily equal ~~nnna l  in\tolments for a period not c.\ccerl- 
ing hventy'(20) yeors from the time for commencc- 
ment of repdyment of principi~l. 

((1) By pay~nent of onc half of the balance thcn remnin- 
ing in payment of principal under the second 
~nor tg~~ge  chmge or encumbrance by it~stalment\ for 
a period not exceeding ten (10) years. 

(e) Subject to the p a y ~ n e ~ ~ t s  herein provided in sub- 
clnuses (a), (b), (c) and (d) of this clause the said net 
income shell be applied by the Corporate Trubtee by 
payment to the Churchwardens of the Pnrish of 
S t  PiluI Redfern for parochial purposes such pny- 
ment not to esceed twenty-five per cenh~in (25%) of 
the gross nnnt~nl inc^olne prior to any deductions 
the~efrom (hercin called "the Parochial Fund") and 
thereafter of any net income in excess of the 
Parochi~~l Funtl in such manner as Standing Com- 
mittee shall by resolution determine in equnl pro- 
portions for the benefit of new housing ateas (whether 
or not they arc: inclucted in the areas defined by the 
Sydney Church of England New Areas Com~xitttr. 
Constitution Ordinl~nce 1967) and the inner city nrc,ls 
(whether or not they are i~c!ucled in  the n r c ~ s  
defined for the purpo\es of the Inner City Commission 
of Inquiry appointed by the said Synod in October, 
1987). 

(ii) At the tenninntion of the ninth year of any lease of the 
said factory or of any portion thereof and a t  the termina- 
tion of every tenth year thereafter agreement shall be 
reached behvecn the Churchwardens of the Pl~rish of 
St. Paul Redfem 'and the Standing Committee of ,the , 
Diocese of Sydney q to the allocation ancl distribution 
of income arising under the lease during the nest 
succeecling tea years arid the Standing Committee shall 
thereupon b y  ordinance determine the allocation and 
distribution of such income in thu manner ngreccl upon 
provided however that in the cvent of the mid Church- 
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\vnrdens and the Stat~rling Committee failing to reacl~ 
agreement the inco~ne sball continue to be alloc:~ted and 
di.\tril)ntetl until a&eernent :s rehched in the s:u~ic 
manner os it was allocated and distributed during the 
precetliil'g ye;ir in accordance with this Orrlin:~t~ce. 

8. The CJinrchwardens for the ti~iie being of St. Paul's 
I~ctlfem s11a11 ~vitl~in seven (7) days of the date of holding the 
~\nnunl Vest~y hldcting during soch.time as any money i\ owing to 

iiiortgagce pursnimt to this Ordinance cause an occount to lic 
fonv:~idcd to the Diocesan Secretary giving detnils OF the origin;~l 
;~moont Lono\vetl thc ;t!ilonnts finid off and the balance owing. - 

9. This O~clinance may I ~ e ~ c i t e d  :Is "St. Panl's Redkrn with 
St. Silns' Wetego?. Declaration of Trusts Variation of Tntbts n~itl 
' hlortgnging Ordinnuce, 1068". 

FIRST SCHEDULE I 

All t l~nt parcel of lanc! sihrate in the P:uish'of rilrsnndrio in 
the Cotinty of Cumberland and Colony of Ne\v South Wales I~eing 

, ;I portion of the Waterloo Estate and containing two roods nncl 
t\vcnty-tmo perclies more or less bounded on the north-west by :I 

lint. co~n t i~cnc i~~g  ; ~ t  the costem most corner of Ellisons nllbt~nent 
on the wcstern side of Botai~y Street ;unrl betiring \Wst twenty 
tlcgrces fifty 111in11tes south two chains ninety-nine links tlividing 
it frot~: that allotment to tlic ~otan;  Rood on tlie south-west by 
that rontl Ilearing south eastkrly hvo chains fifty-five links on this 
soutll-enst by o line Imtring enst hventy-hvo degrees forty ~ n i n ~ ~ t e s  
north t\vo cl~nins forty-sis links dividing it from Clissolds ollot~ncnt 
i111d 011' tlie north-cast liy Botilny Street 'aforesaid I)i.nring nortl~. 
\v~.strrl$ two chains thirty-sis links to the point of commencement. 

And all that parcel of I:~nd situate in the Parish of r\lczandrin 
in the County of Cmnbcrland apd Colony O F  New Sopth Wn!es 
Iwing n portion of tlie Waterloo Estate ant1 containing hvo roods ;md 
clcvcn perches. Inore or less I~ou~cled on the north-west by a line 
con~mencing at the eaxterq most comer of John Gaddis allotment 
OII the western side of the Botany Street and Ilearing \vest hvent)*- 
two rlegrecs forty minutes south hvo chains forty-~ix links c!ividiiig 
it from 'tl~at ollotrnet~t to the Botany Road on the south-wext by thnt 

~roacl Jienring sonth easterly hvo chains fifty-five linlcs to it3 j~~nction 
with XIcEvoy Street on the south-east by saicl street I ~ e o r i ~ ~ g  
cnslcrly hvo chains hvclvc links to its junction with Botany Strect 
i~nrl on tlie north-ea?t by the snid last named street bearing north 
\\cste~.ly hvo chnins thirty-sis links to ttiu point of cotnlnencen~cr~t. 

0 , - 

3 ,  = 
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SECOND SCHEDULE 
d 

All that piece of land containing 2 roods 24:: perches being 
Lot 1 on a plan of proposed subdivision of part of the tV:~terlotr 
Estate dated 22/5/1968 sihiated at Waterloo in the City of Sydney 
Parish of Alexandria County of Curnl~erland arid State of Net\. 
South Wales. Coinmcncing at a point on thc north eastern ulign- 
ment oH3otnny Road being thc south western corner of Lot 2 as 
shown upon Deposited Plan No. 10680 and bo~lnded thence Bn the 
north-west by the south eastem boundary of that Lot' 2 being a line 
benriiig north easterly for 195' 10!1" to the south western alignment 
ot Botany Street thence on the south-west by part of that alignment 
being a line bearing south easterly for npproximately 152' 2" thence 
on the south-eas&by a line bearing south wcstcrly for npproximately 
18' 0" thence on the south-west by a line bearing north westerly for 
tlpproximntely 6'0" thence again on the south-east by n line bearing 
south werterly for appr&imately 151'0" to the north ea\tem align- 
ment of Botnny Road thence again on the south-\vest by part of that 
alignment being a line bearing noith wcsterly for approximotcly 
167' 6" to the point of commenc$inent. 

I certify thnt the Ordinance as prir~tcd is in accordnnce with . 
the Orclinnnce as reported.' 

13. G. S. UEGBIE, ' 

Dcputy Chairman of Committees. 

I certify thnt this Ordict~nce \\Ins l~;ls.\ecl 11y the Sttinding Cotn- 
mittce of tlic Synod of the Diocese of Sydliey on the 17th day OF 
June, 1968. 

F. A. JOEINSON. 

x .  . Acting 'Sccrctary. 

I assent to this Orcliunnce. 
MARCUS LOANG, 

.i\rchbishop of Sydney. 


