St. Paul's Kogarah Morigage Ordinance 1956.

No. 36, 1956.

AN ORDINANCE to authorise the mortgaging of certain
land at Kogarah and to provide for the applica-
tion cf the proceeds thereof.

WHEREAS by Indenture of Conveyance dated the twenty
seventh day of May One thousand eight hundred and sixty nine
Registered Number 805 Book 116 and made between William.
Alexander Wolfen of the first part Benjamin Buchanan of the
second part and the Right Reverend Frederick Barker Lord Bishop
of Sydney of the third part the lands and premises described
in the first Schedule heretc were conveyed to the Bishop of
Sydney and his successors and assigns upon trust to use the same
as the site for the purpose of a Church of the Church of England
and a Parsonage and School House in connection therewith and
under and subject to the provisions of the Act of the Colonial
Legislature of New. South Wales 8 William IV No. 5 intituled
“An Act to regulate the temporal pdwers of Churches and
Chapels of the United Church of England and Ireland in New
South Wales “AND WHEREAS by Notice of Resumption dated the
eighth day of October One thousand nine hundredt and twenty
three under the hand of the Honourable Sir ‘William Portus
Cullen, K.C.M.G., Lizutenant Governor it was thereby notified
and declared that so much of the land thereunder described as
was Crown land had been appropriated and so much thercof as
was private property had been resumed under the Public Works
Act 1912 for the purpose of a public school at Kogarah and was
vested in the Minister of Public Instruction on behalf of His
Majesty the King for the purposes of the Public Instruction Act
of 1880 and the description of the said land so appropriated and
resumed as set out in the Second Schedule hercto is inter alia
part of the land described in the hereinbefore recited Indenture
of Conveyance AND WHEREAS the said Notice of Resumption
was published in the Government Gazette and in four of the
Sydney daily newspapers on the nineteenth day of October One
thousand nine hundred and twenty three and thereupon the lands
therein described became. for the purposes and subject to the
provisions of the said Act vested in the Minister of Public Instruc.
tion on behalf of His Majesty the ng for' an estate in fee
simple in. possession freed and. chsr.hnrged from.‘all trusts obliga-
tions estatés interests contracts charges rates rights-of-way or other
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easements whatsoever AND WHEREAS by Deed of Conscnk dated the
third day of Septémber One thousand nine hundred end twenty
four Registered Number 770 Book 1358 the Avchbishop of
Sydney did thereby consent that the moneys so allotted as com-
‘pénsation in respect of ‘such resumption as aforesaid and the
balance of the said land excluding the land so resumed as afore-
_4aid should henceforth become and be vested in-the Church of
England Property Trust Diocese of -Sydney (hereinafter called
the Corporate Trustee) its successors and assigns subject to. the
trusts. in the said Indenture of Conveyance expressed and con-
tained or to so much thereof as were still subsisting undetermined
and: capable of taking effect AND WHEREAS by a further Notice of
Resumption published in the Government Gazette on the 22nd
day -of April 1943 the lands therein and in the third schedule
hereto described became vested in the Minister of Public Instrue- .
- tion on behalf of His Majesty the King for an estate in fee simple
in possession freed and discharged from all trusts obligations
estates. ‘interests contracts charges rates rights-of-way or other
cagements whatsoever AND WHEREAS the land described in the
fourth schedule hereto, forms part of the residue of the land
described in the said recited Indenture of Conveyance No. 805
Book 116 AND WHEREAS by Otdinance No, 16 1955 entitled “‘St.
Paul's Kogarah (Parish of St. beorge) Sale Ordinance 1955”
the land of which that described in the said fourth schedule
forms part wes declared to be held for a church parsonage or
parish hall or partly for one and partly for another or otheras
of such purposes in cotinection with the Church of England,
Church of St. Paul in the Parish of St. George AND WHEREAS
it is necessary to mortgage the land described in. such' fourth
schedule for the purpose of borrowing the sum of Thres thousand
pounds (£3000) ‘towards the erection of a Rectory thereor Now
the Standing Committee of the Synod of the Diocese of ‘Sydney

in the name and place of the said Synod ‘Ordains and Directs
as followa‘-

1. By reason of circumstances which have arisen subaequ#nk
to the creation of the trusts upon which the land described in the

fourth ‘schedule- hereto is held it is expedlent to ‘mortgage the -
* paid ]and‘——

(:) The Corporake Truatee is ‘heteby empowered to mort.
is "' gage from timg fo time:the. land described in the fourth
B R

G ‘schedule hereto for the purpoue of : bormwmg the suml
: ,fouowmg—- oy N .
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(a) When the power is first exercised a sum not
exceeding Three thousand pounds {£3000). -

(b) When the power is subsequently exercised such

sum (not exceeding. Thre¢ thousand ' pounds
(£3000) as the Standing Committee shall by
resolution determine.
Provided that such debts shall be rcduced at lhe
rate of not less than Twn hundred pounds {£200)
per annum when the power is  first ‘exercised: and
thereafter at such rate as Standing Committee may
by resolution determine provided further that na
person or ¢orporation advancing moneys under this
ordinance shall be concerned to enquire . whether
euch reductions. as aforesaid shall have been
made,

(ii) Any renewal of a mortgage shall be deemed to be a
subsequent exercise of the said power,

(iit) A document purporting to be signed by the Archbishop
or Secretary of Standing Committee of the said Diocese
as a copy of any such recolution; shall in favour of'a
mortgagee or any person or corporation-advancing under
the mortgage be conclusive evidence that such resolu.
tion was duly passed. -

2, The proceeds of any mortgage hereby authorised shall
be applied by the Corporate Trusteé as follows:——

: (i) When the power is first. exercised:~—

(a) In payment’of the costs, charges and expenses of
and incidental to this ordinance and of such ‘mort.
gage ed in puisu thereof

(b) Subject thereto the balancc shall be pald to the'
Churchwardens for the time being of St. Paul’s,
i~ . Kogardh who.shall apply. the ‘same in. or towards
* . the costs ‘of and" incidentalto: the erection of a

‘ Rectory on - the naxd land. B ‘

subsequently 'xercmed in paymenl‘
. and incidental. to

(u) Wben the power‘
Tl ofthe. principal; interest: and costs
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the discharge ‘of any then existing mortgage or mort-
- gages and the costs and- expenses of such further
mortgage or mortgages.

3. The Churchwardens for the time being of St. Paul's
Church, Kogarah shall within seven (7) days of the holding of
the Annual Vestry Meeting during such timé as any money is
owing to any mortgagee pursuant to this otdinance, cause an
account to be forwarded to the Secretary of Standing Committee
giving détails of the original amount borrowed, the amounts paid
off and the balanée owing.

4, This Ordinance shall be cited as “St. Paul's Kogarah
Mortgage Ordinance [956."”

FIRST SCHEDULE.

All that piece or parcel of land situate in the Parish of
Saint Ceorge in the County of Cumberland in the State of New
South Wales containing by admeasurement two acres more or less
bounded on the east by the Rocky Point. Koad by a line com-
mencing at a point six chains sixty links from the fence forming
the south-eastern boundary of the Bexley property in that road,
and bearing northerly two chains and ecighty-four links on the
north by a line at right angles to the said Rocky Point Road
bearing westerly in a straight line eight chains and fifty-four
links to a propeged reserved back road on the south-west by that
proposed reserved ‘toad being a line south-casterly three chains
and ninety-eight linke and thence on the south by a straight line
to the point of commencement easterly five chains and seventy

- four links. be the said geveral diviensions a little more or less.

SECOND SCHEDULE.

All that piece. or parcel of land contumm,g an area of One
acre two.roods twenty pe ()\_cs in the Municipality of Kogarah
Parish’ of St. George Com?' of Cumberland commeticing at a
point on the north-eastern side of Gladstone Road. bearing south
easterly Oné: hundred’ and- thlrty-elght feet “thrée inches” from
thé interséction of !hat side’of that road with the southern side of
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Regent ‘Street thenice by a line bearing ninety degrées ' nine
minutes twenty-two. feet eight inches being the southern boundary
of Lot ninety-eight of Deposited Plan Number 1397 on the west
by a lifne bearing nine minutes one hundred and fity-five feet
eleven inches being the eastern boundaries of ‘lots ‘ninety.cight .
to one hundred and two to the south.west corner of Lot one
hundred and three by the southern boundary of that lot and
lots one hundred and four and one hundred and five and one
hundred 'and. eight to one hundred and ‘nineteen and parggof lot
one hundred and twenty bearing in &)l ninety dégrees e]cven
minutes three hundred and forty three feet two inches thence
by lines bearing successively one hundred and eighty degrees
cleven minutes two hundred and. seventy-six feet five inches two
hundred and seventy-one degrees twenty three minutes one hun-
dred and thirty two feet six inches nine minutes one hundred and
forty three feet three and one half inches two hundred and
seventy degrees nine minutes one hundred and thirty feet and.
one hundred and eighty degreées nine minutes one hLundred and
twenty feet to the north.east side of Gladstone Road aforesaid
" thence by that road bearing three hundred and twelve degrees
thirty five minutes one hundred and forty feet to the point of
commencement..

: THIRD SCHEDULE.

\~
All that piece or parcel of land situat in the Municipality
- of Kogarah - Parish of St. George County .of Cumberland and
State: of New South Wales being part of the land comprised: in
i-Certificate. of Title Volume 3652 Folio 20 and part of the land
. comprised in Deed of Conveyance No. 805 Book 116 commen-
cing. at' a point on the north eastern side of Gladstone Street
being & south eastern -corner of an area of ! acre .2 roods 5%
perches shown on plans catalogued Ms. 5862 Sy, at the Lands
Department Sydney and bounded thence by an eastern boundary
of that area bearing 9 minutes 120 feet thence by a southern
boundary of that area bearing 90 degrees 9 ‘minutes 130 fast
thence by a western boundary of that area bearing 180 degrees
9 _ininutes 143 feet 3% inches thence by another southersi- boun-.
dary of that area bearing 91 degrées 23 minutes 132 feet 6 inches
thence by the prolongation of the most eastern boundary of that
avea . bearing . 180 -degrees 11 minttes 66 feet to " the. southérn
boundary of the land comprised in Deed of Conveyance. No, 805
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Book 116 thencc by pary of that sauthcrn“bounduty bearmg 271
. degrees 23 minutes 165 fect 5 inches,to thy north eaitern side of
‘Gladstone Street aforcsaid thence by that sidé of *thnt ‘gtreet

bearmg:SlZ degreea( 35 miniites 131 feet 6 inches to the point

of commencement containing. an area of 2 roods 36 perches
. or thereakouts.
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FOURTH. SCHé'DULs.

All ‘that piece or patcel of land containing by admeasure-
ment | rood 22 perches situate lying and.being in the Municipa.
lity of Kogarah Parish of St. George County of Cumberland and
State of New South Wales being Lot B2 shown on a plan of sub.
division of; Lot B in Miscellaneous Plan of Subdivision No. (QO.S.)
10750, and’ (R P} 91026, Commencing at a point on the western

eide o Princes’ Highway bearing 180. degrees 11 minutes and-~

distant 394 -feet 6% inches fxom the intersection of the western
side of Princes Highway with the southern side of Regent Street
and bounded .thénce on the nbrth by the southern boundary of
Lot Bi shown orjthe firstmentioned plan ‘of subdivision bearing

-r27l degreés 24 minutes. 20 seconds for.225 feet' 03 inches to
#.the enstern boundary of the land. reserved. for Public ‘School pur-

poses wnd gazetted o1 the 22nd April, 1943 on the west by part
of the.esstern boundary of the abovementioned land bearing 180

..degrees 12" minutes 20 seconds for 75 feet 33 inches to the north-
- westsrn corner of Iot C shown - on. the abovementioned Miscel-
. lanesus Plan of Subdivision on the south: by, the. northern” boun-

dary of the said Lot C heaning 9.1 degréees 24 minites 20 seconds

sfor 225 feet’ | inch to the western sidé of Princes Highway. on the
east. by part of the western: side of -Princes. H\ghway bearing- 0
degrees 11 mmutes for 2.3 feet: 33 inches to the pomt of: commence-
“yent.” o oo e
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I certify thatsthe Ordinance as pnnted is in accordancc v(xth
‘the Ordinence as passed, .
Ww. G. HILL]ARD Bishop,

Chairmran” of Commlttees

-

I cestify that this Ordinance was passed by the Standing
Committee of.the Synod of the Dzocesc of Sydney on the 15th. day
of «October, l956 :

w. L] HUTCH!SOX\

i Secretary.

I assent to this Ordinance:
HOWARD SYDNEY,
Archbishop of Sydney.

o

15/10/1956.




