
St. Slophcn's Liclconlbc V(1riatiolt of Trrrsts and 

Alortgnfic Orrlii~clt~ce 1965 

No. 39, 1965. 

AN ORUIN~~NCE to authorise the mortgaging of certain land 
at Lidcornbe in tllc blunicipnlity of Auburn and to 
l~rovicle for thc application of the money borrowed 
:ind to vary the trusts relating to the said land. 

WIIE~E' \~ by a ccrtnin Indenture of Ccnvcyancc clntcd 4th 
October 1875 made between Gcorgc Mnrstlcn h e  Elder of thc one 
part and Thc Bishop of Syr11icy of thc othm pnrt Registered No. 
800 Book 153 nll that piccc or parcel of lnrid described in the 
First Schedule hereto was convcyed unto The Bishop of Sydncy 
and his successors for ever subject to the provisions of the Act 
of the Governor :~nd Legislative Council 8 William IV Nuinber 5 
upon tillst to permit the same to bc used as a site for the erection 
of a Church to be dcvoted to the service of Almighty God according 
to the use of the Church in the said Act clcscribed as "The United 
Chorcli OF Englnntl nntl Irelanrl" nnd npon fiirtlier trust to permit 
the same to be used as a site for the erection and nnairntenancc of 
o Scliool to be managed under such rnlcs as the Bishop of Sydney 
or his succcssors sliould from time to time make with respect to 
the sarnc and npon fi~rtlier trust to pcrn~it the same to be used as a 
site for the erection of a tlwclling house for the Minister for the 
tinlc being liccnsed or otherwise authoriscd to officiate in the said 
church or for snch olio or more of tlie snicl uses ccclusively or in 
lieu and substihition of the .thcrs or other of thcm ns the said 
Bishop or his snccessors should from time to time think fit AND 
wrrn1u,\s by Dcetl Poll dated 10th July, 1905 Registered No. 895 
Book 2753 under tlm lintid nr~rl seal of the hfort Rcvcrc~id Hugh 
Rowlnncls Cough Archbishop of Sytlncy and Primatc of Australia 
he tlie snid Arclibishop of Syclacy did p[~rsliant to the provision 
of Section 19 Church OF England T n ~ s t  Property Act 1917 consent 
that tho soid Itind vest in Church of Englmnd P~operty Trust Dioccse 
of Sydncy (hcrcinafter cnllecl the Corporate Tnrstee) AND xvIrEnms 
by virtue of the provisions of the snid Section the Ianct is now vcstcd 
in the Corporate Tn~stee Aso wrrEncAs the said land has been 
snl)divitlecl into two nllotincnts more particnlt~rly described in the 
first and second parts of the Sccolltl SChCd~le hcreto Ahn \VEIEnGAs 
the Church of S t  Stephen Lidcombe is erected upon the land 
described in the Second pnrt of such Schedule and a Schoo: hall 
is ercctcd on tlie ltind dcscribcd in the first pnrt thereof AND W I ~ R E A S  

by Conveyance dated 4th October, 1938 Rcgisterecl No. 409 Book 
1838 mndc bchvccn Richarcl Ord Todd of the one part and the 
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Corporate Tlustee of the other pert the land descrihecl in the Third 
Schedule was co~~veyed to the Corporate Tmstec ir. fee si~nple subject 
to a certain Inclcnti~re of hlortgagc Registered No. 341 Book 1107 
made between the said Rich;~rcl Ortl Tocld of the one part and 
Ilenry Wallace hfort J;~mcs hfontague Sandy and Keith Brougham 
Docker of thc other part AND w ~ r ~ n e a s  the said mortgage \V;IS by 
Memorandum dated 19th hlarch, 1923 llugisterccl No. 889 Book 
1297 transferred to the said Corporate Trustcc AND \VIIEI~D\S by 
Declaration of Trust dated 14th April, 1039 the Corporate Truhtec 
declared that it stoocl seised of and interested in the said land 
clescribcd in the Third Scheil~lle upon tn~st to permit the salllc 
to be used as n Rectory in conncction with St. Stephen's Church of 
England in the Parish of Lidcombe but subject to the principal 
and other moneys secured by the said recited Indenture of Mortgage 
and the further sum of Fivc hundred pounds (£500) nclvanccd by 
the Sydney Diocesan Board of Financc Aso w ~ i c n c ~ s  all moneys 
secured by the said recitcd hlortgagc and that owing to the Sydney 
Diocesan Board of Finance have lonr bi~tee been repaid AND wxrEnms 
St. Stephen's Rectory is now erectecl upon the said last mentionccl 
land AND WHCRE~S it is proposecl to crect a new Paris11 Hall up011 
the land described in the first part of the Second Schedule and for 
such purpose it is expedient that thc trusts of the land be varied 
to permit of the land being so usccl and that such land together 
with the land described in thc Third Schcilulc be mortg.lged for ;t 

sum not exceeding Twelve tl~ouconcl five hundred pounds (212,500) 
to be npplied towards the cost thereof NOW the Standing Committce 
of the Synod OF the Diocese of Sydney in the nnmc ancl place of 
such Synod HEREBY ORDAINS AND RULES as follows:- 

1. (i) By reason of circutnstanccs which have aaiscn subsequent 
to the creation of the trusts upon which thc land described 
in the first part of the Second Schedule is held it is 
incxpedicnt to c;irry out and ol~serve thc snlnc ancl it is 
expedient that the trusts be notv varied to the extent 
hereinafter set out. 

(ii) The land described in the first part of the Second 
Schedule shnll henceforth be held upon trust to permit thc 
same to be used as a church parsonage or parish hall or 
partly for one and partly for another or others of such 
purposes in connection with t h ~  Church of England in 
Australia in the Parish of St. Stephcn Lidcombe. 
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(iii) By reason of cilcumrtances which have ariscn subsequent 
to the creation OF tlie trusts upon which the lands 
debcribed in the first part of the second Schedule ant1 
in the third 5chedule hereto is held i t  is expedient that 
the aatne bc tnortgngecl. 

8. (i) Tlic Corporate Trustcc is hcreby authorised to mortgage 
the snid land 

(a) CVIien the power is firbt exercised for a !;urn not 
escecding Twelve tliousand five hundred pounds 
(elz,soo) 

(b) \Vlicn the power is subseqrrently exercised for such 
sun1 not excccdiog Twelve thousand five hundred 
pounds (.C18,500) as Standing Coniniittce may by 
resolution determine 

PROVIDED thnt the snid debt shall be  reduct:d a t  the 
rate oE not less than One thousand two hundretl and 
ninety pounds (21,890) per annum principal and interest 
whcn tlie power is first escrcised nnd thereafter a t  such 
rnte :IS Sti~nding Committee mny by resolution determine 

PllOVIDED FURTHER that no person or corpoiation 
advancing moneys pursuant to this Ordinanccr shall be 
concen~ed to enquire whethcr such reductions shall have 
been made. 

(ii) Any renewal of a bIortgngc shall be  cleemetl to be a 
subsequent eselcise of the powcr. 

(iii) Any document purporting to be certified by the Arch- 
bishop or Diocesan Sccreta~y of the Said Diocese as a 
copy of any such resolution shnll in fnvour of a mortgagee 
or any person or corporation claiming under the mortgage 
b e  conclusive cvitlcncc thnt such resolution was duly 
pnsscd. 

3. The procceds arising from the snid mortgage shall after 
paying tliereot~t the costs of and incidental to this Ordinance and 
of nny Mortgage esecuted in pursuance thereof be applied as 
follotvs : - 

(i) When the power is first csercised towards Ihe erection 
oE a new Parish Nnll on part of tlie land described in the 
firbt part of the scco~id Schedule. 
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(ii) Wbcti tlic powcr is subsequently eserciscd in pnymunt 
of the principal interest and costs of nnd incidentnl to 
tile clischnrge of any tl~cn existing mortgage and tlm 
costs and cspenses of such furtlicr mortgage or ~nortgngcs. 

(iii) Any tnortgngce ndv:incing moneys to tlic Corporate 
Triistce pursuant to the provisions of sub-clnitse (i) of this 
clausc is hereby n~~tltorisctl to pay t l ~ c  sarnc to tlic 
Cliurcliwnrdcns of St. Strplicn's Cl~urcli of Englmirl 
Lidcoinbe. 

4. Tlic Churchwardens for the time bcing of St. Stcphcn's 
Church Lidconibe shall aritl~in 7 days of the tl.itc of Itolcling tlic 
tinnun1 Vcstry Meeting of such Chmcli during suclt timc ns ;uny 
money is owing to any nlortgngcc pursuant to this Ordinance ct~usc 
on account to IIC fonvnrded to the Dioccsnn Secrctn~y giving dctails 
of the original nmount borrowccl, tlrc nniounts paid off nnd tlic 
balance owing. 

5. The Innd described in the third Sclicdt~lc is Itsreby rclcnsctl 
from any cltnrgc in favour of tlie orgnnisntion forlnrrly known as 
Sydney Diocesan Donrd of Finance. 

0. This Ordinnncc m:ly be citctl ns "St Stcpl~cn's Litlco~obv 
Variation of Trusts nntl hlortgnge Oidinnticc 1005." 

FIRST SCIIEDULE 
1\11 that piece or pnrccl of land in the Colony of New Sol1111 

\Vales containing by nd~ncnsurcmcnt Onc rood and thirty two pcrcl~cs 
be the snmc more or less sitr~atc in the County of Cumbrrland 
in the Pnrislt of Liberty Plains in the 'l'ownsliip of St. Jowp11 bcing 
part of George Sundcrlanrls Sixty Acrcs Grnnt nnd bring also portion 
of Lots tliirty threc, thirty for~r nncl thirty live of the said To\vnrllip 
commencing nt the sooth cnst comer ol Lot thirty fivc tlibtnnt 
fourteen chnins ten links fro~n the so~rtll ~-ast corncr of tlie said 
Grnnt and bcnring North Iifty one degrccs icl~ty fivc minutrs wcst 
from the snid comer and bounded on the cast by the wcbt sidc of 
Mark Street being o line bcnring North forty minutes west one chain 
to n point distant four cl~nins thirty links fro111 the junction of 
Mark Strcct with Rnilwny Strect. On the north by a linc a t  right 
nnglcs with klnrk Strect bcing n line bcnring \vest forty minotes 
south four chnins fifty links on the \vest by n linc at right nnglcs 
with the nortltcrn boiindary \)enring south forty minutes Enst orrr 
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chain to tlie south west corner oE Lot thirty three and on the soot11 
by tlie buutliern boundary lines of Lots thirty t l~rce  thirty four 
thirty five being a line bearing Enst forty minutes North four 
chains fifty links to the point of comn~encement. 

SECOND SCIIEDULE 
FIRST PART 

All that piece or parcel of land situate at Lidcombe, in the 
Municipality of Auburn, Stntc of N.S.W., bcing part of the land 
comprised in Conveyance Book 153 No. 800 and part of Lots 33 
a ~ t d  84 of the township of S t  Joseph, Pnrish of Liberty Plains, 
County of Cun~berland and containing an area of 1 rood 2 perches, 
a little nloie or less. 

Com~nencing a t  a point on the Southern side of Taylor Street, 
bearing n11r1 distant 208 degrees 56 minutes 125 fcet 5 inches along 
tlrat side of that strcet from its intcrscction with the Wcstcrn iide 
of hlark Street, and bountled thcncc orr the east by the western 
boundary of Lot 2, bcing a line bearing and distant 179 degrees 11 
~ninutes 30 secc:.h 67 fcet 5% inchcs to the North LVcstern comer 
of Lot 3, tlience on tlic south by lines bearing and distnnt 269 
degrees 8 minutes 124 feet 48 inches and 208 degrees 50 minutes 
45 fcet 4tl inches, thence on the wrst by a fenced line bearing and 
distant 358 degrecs 32 minutes 67 feet 1 inch to the southern side 
of T;~ylor Strcet aforcsaid and thenct: on the north by that side of 
that strcet bcaring 88 degrees 50 minutes and disttmt 171 feet 7 
incl~es to the point of co~nmencemcnt and bcing Lot 1 D.P. 226840. 

SECOND I'ART 
1\11 that piece or parcel of land >ituate at Lidcombe, in the 

hlunicipality of Auburn, Stntc of N.S.\V. being p:irt of t l~e  land 

/ r u ~ ~ i p ~ i r c d  in Conveya~~ce Book 153 No. 800 a d  part of Lots 34 
:ind 35 of t l~c  township of St. Josul~li, Parish of Liberty I'lains, 
County of Cumbcr1.1nd rind containing an men of 31 percl~es, o 
littlc inore or less. 

Co~tnnc~lci~>g a t  thc intersection of tlie southern side of Taylor 
Sttcct with tlie westeln side or hlnrk Street and bounded thence on 
the east by tlte wcstern side of hliirk Street aforcsaid bearing 179 
degrees 11 mitiutcs 30 seconds 67 fcct 51; inchcs to the ncrth eastern 
corner of Lot 3 of tlie abo\~emcntioned subdivision of tlie cl~tlrch 
I;~ntls~antl being the north c.astcnc comer of the land comprised in 
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Conveynncc Book 1828 No. 409, thcnce on the south by the northern 
11011ndory of tlint lnst mentioned convcynnce, being a line bearing 
808 degrees 50 minutes and distant 125 feet 5 inches, thcncc on the 
wcst by 11 line bearing 359 degrees 11 minutes 30 seconds nncl clistilnt 
67 feet 5!: inches to tliu S O I I ~ ~ I C I ~ I  side of Tnylor Strect nforesnicl nncl 
tl~ence on t!lc north 1,)' that side of thnt Inst ~nentionecl street bcn~ing 
89 tlegrecr 50 miuutrs :~ntl clistnnt 115 feet 5 incl~es to the point 
CII commcncc~ncnt :und being Lot 2 D.P. 220840. 

TI-IIRD SCIIEDULE 

1\11 thnt piece or parcel of Inncl situate at Rookwood in the 
Pnrisli of Liberty Plnins in the County of Cumberlnnd in the State 
of New South Wales bcing n pnrt of nllotmcnt forty hvo of the 
Township of St. Joseph commencing a t  the north east comer of the 
said allotment forty t\vo being n point on the west side of Mnrk 
Street five chains or thereabouts northerly froro the intersection of 
said hlnrk Street with J;rmcs Strect and bor~ncled tlicncc on t l ~ e  
north by the south boundary of nllotmcnt thirty five and part of 
the sonth l~otrndary of nllotment thirty four of the aforesaid township 
bcing in all n line bcnring westerly one chain ninety one and four 
tenths links thcncc on the wcst by n line benring southerly hvo chains 
thence on the sout!~ by n line bcaring ensterly and parallel to the 
north boundary one eliniri cighty nine nnd onc tenth links to the 
point of commencement which by n more reccnt Survey is better 
tlescribed as follows All thnt piccc or parcel of Innd situate nt 
Lidcombe, in the hlunicipolity of Auburn, St:~te of N.S.W. being 
the whole of the lnntl co~npriscd in Conveyance Book 1808 No. 409 
nncl pnrt of Lot 49 of the Township of St. Joseph, Parish of Liberty 
Plnins, County of Ct~n~bcrlnnd, aucl containing nn nrcn of 1 rood 
20:: perches, n little tnorc or less. 

Commencing nt n point on the \vcstern side of hlnrk Strect 
bearing nncl distant 359 degrees 11 minutes 30 seconds 197 feet 5); 
i11c11c.s nlong thnt sidc of that street from its intersection wit11 the 
northcrn sidc of Jn~ncs Strcrt, nnd I ~ o ~ ~ n d c d  thcnce on the South 
by a line passing along a paling fence bearing and distant 209 
dcgrces 14 minc~tes 30 svconds 125 fret 5 inclics to the eastern 
I~or~ndnry of Lot A of X1.P.S. (O.S.) 13107, tltcncc on the west by 
part of the eastern bo~~nclnry of lhlt  lnst mentioned lnncl being n line 
I~cnring 359 degrees 11. minutes 30 sccontls 131 feet 31; inches to 
the north cnstcni corner of Lot A of h1.P.S. (O.S.) 13107 nforesnicl 
nqd bcing the south wcutc, comer of Lot 2 of tlic sobdivision of 
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the chnrch lands, thence on tlie north by the southern boundary 
of that lastmentioned allotment being a line beariog 88 degrees 
56 minutes and distant 125 feet 5 inches to tlie cvcstern side of 
h4nrk Street aforesnicl, nnd thence on tlie east by that side of that 
strcet bciuing 179 degrees 11 minutes 30 seconds and distant 131 
feet 111; inches to the point of comlncncelnent. 

Lot 3 is subject to an easement four (4) feet wide for sewerage 
gurporcs which cpmmences nt a point on the northern boundary 
of Lot 3 bearing iuicl distant 88 clegrces 50 minutes 20 fect 0 inches, 
F ~ O I I I  the north wcstern corner of that lot and boundc:;l thence on the 
s o ~ ~ t l i  \vest, the soatli and the north cast by lines hearing ancl 
distant 103 degrees 39 minutes 05 feet 6 inches 88 degrees 56 
minutes 4 fect 1X inches nand 343 degrees 39 minutes 85 fect 6 inches, 
to tlie northe~n boundnry of Lot 3 nforesnid, ancl thcnce on thc 
north by part of that botinclilry bearing iind distant 268 degrees 
56 minute\ 4 feet 11; inclies to the point of co~nlneneement and now 
being the land conlprised in Lot 3 D.P. 2.26846. 

1 certify thtit the Ordinance as printed is in accordance with 
thc Ordinance as reported. 

ATHOI, RICHARDSON, Cbnirman of Committees. 

I certify that this Ordinance was ~esscd  by the Stancling 
Committee of the Synocl of the Diocese O F  Sydney on thc 1st day 
of Novcniber 1965. 

W. L. J. NUTCHISON, Sccrctnry. 

I nsserlt to this Ordinance. 
HUGH SYDNEY, Archbishop of Sydney. 

1/11/1905. 


