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A N  ORDTN,INCE t o  approve of a Leaso d a certain picce o r  
parcel of l and  situate i n  t h e  Ci ty  of Sydney a n d  Par ish  
of St .  Ph i l i p  originally acquired for  a site for a Parsonage 
i n  t he  said Pa r i sh  of St .  Phi l ip  a n d  t o  consent t o  t he  
npplicatio~l of t he  incomc t o  b e  derived thereunder. 

\VIIEREAS 11y a certain Indenture of Conveyance made the 
Sixth day of October 18GD I~ctmccn John Croft therein descrihcd of 
tlic first part James Suthcrland Mitchcll therein described of the 
second part and John Campl~ell and John Alcxandcr Mathews 
therein dcscribcd and thercinaftcr called Tritstecs of thc third 
part tlic land tlicrcinaftcr dcscribcd bcing tlic land described in 
tlic lcasc set out in the first Schcdulc hereto was conveyed to 
tllc saia John Campbcll and John Alcsandcr Mathcws and thcir 
heirs to be hrltl a s  a site for n P a r ~ o n n g c  of the Church of the 
I'nitcd Cliurch of  Englantl and Trcland crcctcd in thc Parish of 
St. Pliilil) in the City of Sydney and known as  St. Philip's 
Church ant1 a s  and for t11c rcsidcncc of tlic incumbent of tlic 
said Cliurcl~ for tlic time being upon the trusts and for the 
~~url~o. ;cs  tlcclnrcd in and subjcct to tlic provisions of an Act rf 
the Governor anc! Lcgislaiivc Council of tho thcn Colony of 
New South \\'ales pnsscd in thc ciglith year of the reign of TIis 

b I:~tc hfajesty Ring \Villiam IV. Numllcr 6 in rrfrrcncc to lands 
npl)ropriatrd a s  sites for d\vclling Iiouscs for clcrgymcn of the 
Iriiitcd CI~ttrcli,of England and irclnnd AND W I I E R E A S ' ~ ~  Section 
20 of llic Cl~urcli of England Taust Propcrty Act 1017 i t  i s  
~~rovidcd that it shall bc lawful for Ilic Synod of thc Dioccse for 
tv11icl1 any trust prol~crtp is for thc limo being held if it shall 
appear to ~ u c h  Synod cspcdient by reason of circumstances 
subsequent lo tlic crcntioii of thc trusts of such propcrty by 
ordinnncc to tlircct that such proycrty IIC lcascd o r  othcrwise 
dcalt with in manncr pPovidcd I)p s11c1i Ordinance and to provide 
for the application of tlic rcnl and pc r so~~a l  property arising 
from any such leasc AND WIrEREAS thc ~)rcsent Trustees of 
the paid piecc o r  pnrccl of land are  '1Villian1 IIcnry Crago of 
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Sydncy Surgeon Gerard Addingtoil D'Arcg-Trvinc of Neutral 
Bay ncar Sydncy aforesaid Uishol1-Coadjutor and \Vllliam James 
Levick of Crcmorne ncar Sydney aforesaid Buildcr (hereinafter 
referred to as "the T;rustecs") AND WHEREAS bp an Ordinance 
cited a s  "Land Ordinance Procedure and. Dclcgation of Pomcrs 
Ordinance 1920" i t  was ordained that the Standing Committee 
of the Synod of tlic Dioccse of Sydney \\?as thereby nppointed 
[or the purpose of exercising and accordingly might during the 
reccss of the Synod of the Dincrse cscrcise in the ~ l a c c  of 
such Synod a11 or any of the powers and functions and do 'ind 
malre all or  any of the things referred to in (inter nlia) Section 

' 

2G of the Church of England Trust Properly Act 1917 AND - 
waEREAs tlie Trustees have made a Lease of thc said 
land (a copy tshereof is set out in  the first S r i i~du l r  
hereto) but the said Lcasc was made subject to th r  .~pnrovnl 
of thc Synod of tlie Diocese of Sydney and i t  i s  espcdicnt that 
tlir said Lcase should be dirccted by O~dinance under tlir said 
Act AND WIIEREAS it is c s~ed icn t  that tlie rents nrofts and 
annual incomr: to be derived undcr the said Lease from thr 
snid piece or ~ ~ a r c c l  of land shoulrl be al>plictl for thr liur- 
posrs set fortli in thc second sclirdulc lirreto No\\. t l icrrk~tr  
t11c Standing Commiltcr of the Synod of t l ~ r  Diocrsc o l  Svdncp 
in ~)ursunncc of r l ~ c  polvcrs in that I~rlialf confcrrrci illion it  Ijy 
tlie Church of England Trust Property Act 1017 and by the T.and 
Ordinnncr: Proccdtlrr and Dclcgation of Po\vrrs Ordinance 1020 
and in pursuance of tlic powers vcstcd in thc said Synod 11y thc 
Constitutions for the hlnnagcment and good govrrnmcnt of thr 
Church of England \vitl~in the Statc of Nrw Sonth \Vales cr  
oll~cr\visc in the name and in the 11lacr of the snid Synotl drclnrcs 
directs and rules a s  follows :- 

1, Bp reason of circumsta~~ces which have arisen subscrlucnt 
to tlir creation of the trusts hrreinbeforc mentioned relating to 
the said lana it is expedient thn't the said land sllall IIC Ieasetl 1.)' 
the Trustees and that the rcnt and profits of thc snid lands shall 
be dealt tvith in tlic manner hereinafter mentioned. 

2. The  Lease a copy whereof i s  set forth in the fiist Schedule 
' 

hereto is a prol>er Lease to be granted by the Trustees and 
the same i s  hereby approved and directed accordinqly undcr thc 
said Act. 
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3. 'l'hc rents profits and annual income to bc derived undcr 
the said Lcase from thc said piecc or parcel of land shall be 
held upon trust to apply the same for such gur1)oscs ns thc 
Standing Committee of thc Synod shall from tlmc to time detcr- 
mine and i n  tlrc mcantimc in manncr set forth in thc second 
Schedule hereto. 

4. This  Ordinance may be cited as "St. Philip's Sydncy 
Leasing Al~proval Ordinance 1928." 

T H E  FIRST SCHEDULE. 

TIIIS DEED made the day of one 
thousand nine hundred 'and twenty clght in gursuancc of rhe 
Conveyancing Act 1019 BETWEEN WILLIAbI IIENRY CRAG0 
of Sydncy in the State of Ncw South Wales Surgeon GERARD 
ADDINGTON D'ARCY-IRVINE of Neutral Bay near Sydncy 
nfoicsaid nishop-Coadfitor and \VILLIABI JAAIES LEVICK 
oi  Cremorqc ncar Sydney aforesaid Ittl*llder (hcrcinnftrr callcd 
"l.cssorsl') of thc one Dart and CLARICXCE BONDED ANlj 
FIIEI: STORES I,IAIlTED (hcrcinaftcr callrd "Lcssec'') of the 
othcr part \VITNESSE'1'II that in cons~detation of the rcnt hcrc- 
inaitcr reserved and of tllc Lessce's rovcnants hereinafter con- 
taincd 'ClLEY the Lessors DO demise and lcnsc unto thc Lcsscc 
ALL TLIA'P parcel of land situated in thc. said City of Sydncp 
Parish of St. Philip County of Cuinbcrland and State of New 
S o u ~ h  \\'ales I)cing thc \\,hole of allotments scvcn nnd eight and 
pdrt of allotmcnt number nine of  section nulnber three of tbc silc 
of the old Military Barrnclcs commencing on thc Eastern side 
o: Clarcncc Street eighty three feet LILO inchcs rlortllcrly from 
itlnrgntct St.ccC unci boundcd on thc \\.cst by said Clarcncc Strcct 
bearing northerly fifty four fcct fivc ~nchcs  on the north hy 
Pctty's l lotcl being a linc Lcaring castcrly scvcnty onc fcct 
srvcn inchcs on the east by a lane bcaring southcrly forty c ~ g h t  
fcct four inches and on the south by a line Ixnring \vcstcrly 
scvcnty one fcet six inches to the point of cpmmcncemcnt 
TOGETItER with the prcmiscs ercctcd thcrcon known 3s 
Numbers six c ~ g h t  and tcn Clarencc Strcct Sydney TOGETIIER 
with tlic 1 ,cssor~~ fittings and fixtures now in and upbn tllc said 
dcmiscd premises and any furthcr and/or substituted fittings 
and fisturcs (if any) wh~ch  may hereafter during thc continuance 
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of this demise be pI:~ccd by the Lcssors on the saici prcmises 
'TO BE IIELD by the Lcssce from thc eight11 day of March onr 
thousand nine hundrcd and twcnty-eight for thc tcrm of thrcc 
years thence ensuing YIELDING AND Pt\SING therefor during 
the said tcrm thc yearly rcnt of eight hund~ed  and fifty 1)ounds 
(f;R50) by rqual monthy paynlcnts of scvcnty pounds sixteen 
sliiliingd and eight pence (L70 1Gs. 8d.) cach payahlc on the 
eighth day of cach month during the saici t i=r~n the f i ~ s t  paynlcllt 
having bccn made on the c ~ g h t h  day of April one thousand uinc 
hundred and twenty-eight AND also yielding and paying a s  aud 
by way of bonus for thc consent provided for in c1au:ie fifteen 
hereof by equal monthly instalmcnts on thc days hereinbefore 
provided for payment of rcnt an6 as an addit~onal or  increased 
rcnt such a sum as  nil1 represent or  be etlual to 20% of any pearly 
sum over and al~ovc eight hundred and fifty ~)ounds (LE50) per 
anlium \vhich the Lesscc may receive or be cntitlcd to receive 
under an). sub1ca.i~ of the baid premiscs granted by it with such 
consent as aforesaid such lncreascd or additional rent to com- 
mence and to be paid from the d a t ~  of commenccmcnt of and 
to be payable by f!ic Lessee to the Lessors only during the 
subsistence of such sublease o r  any cxtcnsion or renc\\el thcruof 
ar dontinuance of tenancy thereunder. 

The  Lessee C0VJ:NAS'TS with the Lessors: 
1. That the Lessre covenants uith the Lessors to pay tent. 

2. Provided thal In the event of damage by lire lighttiing 
flood or  tempest rent sl~al; abate ilntil the premises arc rcstorcd. 

3. To  pay fur all gas clcctric light and currcnt consuu~cd 
upon the dcmlscd premisrs a s  also auy \vatcr consumed or 
used on  the demised prcmises in excess of the asscsscd annual 
\\+ater rates, 

4. And to repair ~easonable wcar and tear (not arising from 
want of external o r  internal painting and repairs) and datl~agc 
by firc lightning flood and tempest only cxccptcd. 

5. And to lcave thc premises in good repair (having tegard 
to the condition thereof at the commencement of the Icase) 
reasonable wcar and tear (not arising from want of external or 
internal painting and repairs) and damage by firc lightning 
floor and tempest only excepted. 
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0. 'l'hal the Lcssec \\'ill relieve the Lessors of and fro111 all 
liabil~lics in rcspcct of any noticcs received rclnttng to the 
regulations and rct~uircments of any lawful authority including 
thc Board of Ilcalth thc \Vntcr and Sc\vcragc Board and, ally otkcr 
Statutory or &lul~icipal Body in relation to the dcmiscd premises 
and flom all mattcrs and repairs savc as  hercinaftcr esccpted 
not involving repairs altcrat~ons or works of a structural character 
hnd  will in all respects conform to the rules and regulations for 
t l ~ c  time bcing in force in connection with the Shops and Factories 
Act or any similar or subst~tutive State or Commonwealth AcL 
which may f1o111 time to time bc in force and \\.ill indemnify and 
savc harmlcss the Lessors in respect thereof PlZOVIDED how- 
ever that the Lessee shall not be liable to cumply with the 
terms of any such notices as  aforesaid, or any uot~ccs whatso- 
ever if the compliance tl~cre\\~ith uould involve thc carrying out 
in rcspcct of the said prcn~iscs of repairs alterations or worlcs 
of a structural character excellt such structural alterations 
:tdditions o r  rcpairs a s  arc occasioned b> reason of the nature 
of the bus~ness  carricd on 11y the Lcssce in thc said prcmiscs .1r 
thc number of persons cmplo)'ed thrrcin, 

7. Tha t  the Lcssec will not storc heavy goods on the upper 
floors of the said buiiding or do anything wbercby the said . 
building o r  any Dart thcreof may be strained or the \\.rills or 
floors causcd to s ag  o r  deflect fronl their right lincs and will 
keep and maintain the lift and Astures in clcan tenantable and 
good working order and condition and the said building togcthcr 
wit11 the lift and fisturcs upon or belonging lo thc same so 
repai~cd and nlaintained and kcpt a t  thc end or othcr sooncr 
determination of the term will peaceably yicld and dclivcr u11 to 
the Lcssors o r  tllcir assigns reasonqblc wear and tear (not 
arising from want of cstcrnal or internal painting and repairs) 
and damage Ily file s l o r ~ n  and tcml~est o r  othcr inevitable accident 
only cxccpted. 

8. Tha t  thc Lcssec \\rill during the  last year of the said 
term 

(a) Paint where previously painted all outside woodwork and 
ironwork a s  also the inside woodwork iron and cement 
worlt belonging to the said premises with two coats of 
proper oil colour in a workmanlike manner and 
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(I)) \\'ash clistcmpcr and \\$hiten all malls bclo~iging to thc 
said ~~rcmiscs .  

0, 'Shat thr L e s s u ~ s  may a t  all rcasoiiablc times enter and 
VICW stalc or rcpalr and that tlic Lcsscc \\.ill ~ c l ~ a i r  according to 
noticc in \\biting ant1 that in dcfault tllc Lcsso~s  may repair 
.\NI> Illat thr lAcssr' \\,ill ~ r i r n l ~ u r s c  to and hereby agrces to 
indemnify tlic L e s s o ~ s  against any outlay or damagcs costs 
charges 01 c ~ p c t ~ s c s  sliich the Lcssors inay incur sustain or I,C 
liablc for in rcsl~cct of the straining o r  overloading of thc floors 
\\.it11 goods'of a licavp cliarartrr a s  also oI all other costs chargcs 
or csprnscs incu~rcd 1,s thc Lcssors uniicr the authority of  tliesc 
[ ~ r e ~ r n t s  all of ivliich costs chargrs and cs l~cnscs  shall be trcatcd 
a s  espendcd for Lbc bcncfit or tlic Lcsscc and shall he repaid to 
thc Lcssors on demancl and iC not paid sliall be  recovetable from 
thc Lcsscc a s  and for rcnt in artcar. 

10. r\ncl that thc Lessors niay cntcr and calm out requirc- 
nicnts of ~ ~ u b l i c  autlioritics and re l~air  piidcr tlic lease PROVIDED 
that in casc thc compliance \vith such rcclui1cmcnts shall bc 
utcasloned by tlic natulc ol tlir business cai~iecl on by thr 
Lcsser tlic cost9 and chargcs incurrcd or snstnincd by the Lessors 
in ~irrforming sncli work sliall be  rcpaid to them by the Lesscc 
on dcmniid and if not so paid sliall bc rcco~~cmble  from tlic 
Lc~ssec as  and for rcnt in arrcar. 

11. Tha t  tlic 1,csscc \bill not do anything to ~ircjudicc the 
I.cssorsl ir~surdncc 0x1 the said dc~ i i~scd  p~rmiscs  or cause any 
incrca.cci ~rcnbium tliurcon to bc ~iayablc and if and in  case 
any iticlcasc in  tlic ratc of thc Lcssors' Insurance sliall be made 
by leason of any acts oC thc Lcsscc done with Llic approval of 
thc Lcssors tlicn llic Lcsscc will givc due notice to tthc Insurance 
( ompany in aliicli the 11rcmiscs arc insurcd beiorc tlic act sliall 
be commitfcd and the Lcssec shall bear and pay the additional 
prcmium, 

12, Tha t  thc Lcsscc \\,ill not during the term hereby granted 
\$litbout the consent in writing of the Lessors [which is not to 
be ilnrcasonably withheld) m:lke any alterations in or additions 
to the external o r  internal architectural plan elevation coiistruc- 
tion or arrangement of any building for the time being on the 
demised prcmises or injure any of the principal timber o r  walls 
of such building. 
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13. That tlic Lcssee will not allow noise or nuisance to bc 

created or committed o r  nllolvcd to IIC continued in  or upon any 
cart of the demised prcmiscs so as  to u~ircasonably interfere with 
tlie comfort of nciglibours nor shall any goods be brought or 
kept thcrcin of an cxl~losivc character nor shall any rats or other 
vcrmin bc allo\ved to harbour on thc said premiscs o r  eny part 
thcrcof nor any other thing donc or suffered whcrel~y the sanitary 
condition of thc said prcmiscs or the reasonable comfort of 
~ i c i g h ~ o u r s  o r  tlicir propcrty shall be interfcrcd with or any 
insurance policy on the said building be prcjudicinllp affectcd 
or the ratcs oE prcmiums thcrron ii~crcasctl and the Lessee will 
not a t  any timr durinfi tlic said term carry on or permit to suffer 
to be carricd on  in tlic dcmiscd prcmiscs any noisome clangcrons 
o r  offrnsivc tradc or o c c ~ ~ ~ ~ a t i o n .  

14, Tlint tlic Lessee will during the said term use and occuliy 
tllc demiscd premises a s  and for 13onded and/or Frcc Stores or 
solnc other busiticss of non-offensive character only. 

15. And will not assign o r  sublet withnut Icavc. 

TI-1E Lessors COVENANT with tho I.cssce 

(1) The said Lcssors covenant with tlic said Lcssec f o ~  
qt~ie t  cnjoymcnt. 

(2)  And to pay ~ a t c s  and taxcs esccpt exccss water ratcs. 

PROVIDED AL\VAYS AND IT IS  IlEREBY AGREED 
AND DECLARED as  follows :- 

(a)That in case thc rent o r  any part thcrcof is in arrear for 
tlic spacc of 21 days although 110 fotnial demand tlicrr- 
for has  l~ecn  madc or i n  casc dcfault is made in thc ful- 
flnicnt of any covenant conciition or stiriulation whether 
cxpresscd or implied licrcin and on thc part of the 
Lessee to bc ~icrfornicd or obscrvcd or in thc  cvcnt of 
thc saici Lcssec or any Lessec of the llrcmiscs dc~iving 
title through t l ~ c  Lcsscc going into liquidation cscel~t 
for the purposc of rcconstr~ction or bccoming insolvent 
or making any assigtimcnt of his estate for the bcnefil 
of creditors then and in any of such cases i t  sliall be 
lawful for thc Lcssors a t  their option to re-enter into 
?nd upon the said demiscd prcniiscs and the same agaitl 
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to Ilold rclmssess and thcrcby dctctmine the cstntc of 
thc Lcsscc tliercin a s  if thcsc prcsct~ts liad ncvcr bcrn 
made out but without rclcasing thc ~ 'bsscc  from liabilitp 
in rcspcct of the brcach or non-obsertnncc of any s u c l ~  
covcnant condition or stipulation, 

(b) Tlint tlic covenants potvcrs and ~~rovis ions  implied by 
srctions 84 and 55 of thc Convrynncitrg Act 1919 shalr 
not al,plp to this Icasc. 

[c) Tha t  if and nlienrrc~. any disputc or question sliall arisr 
bcttr,cen the Lcssors and 1.esscc touc' ;ng tllrsc prcscnts 
or anything bercin contained o r  tile construction licrcof 
or tlic rights duties o r  linbilitirs 111 rclation to tlir 
premises the matter i n  diffcrcncc qhnll be rcfcrrccl to 
two Arbilrators or tlleir t lml~irc  in all rcslwcts pursuant 
to '"I'lic Arbitration Act 1903" or  nnp tlii'n sul)sisling 
moclificntion thcrcof. 

Fitst-Jn pnymcnt of all cost$ nnd rspmsr.; inricicntal to 
oblnining tliis Ordinance. 

Secondly- h l  pnymrnt of rates ;tnd 1:lsi-s on t11c land r r f c ~  rrd 
to in this Ordinnncc (amounting a t  thr prcscnt time to 
6284 16s. Id .  Ilcr annurn) now duc and licrenflcr to accrue in 
respect oC thc pcriod of the tcnnncy under thc said Lense. 

Thirdly-In aid 01 the funds available from time to timc for 
tile purposcs of lhc Stipcnd of the Rcctor of thc Cllurcl~ of St, 
Philip lo the estcnt of a slim not less than one Iiundrcd and fifty 
11ounds (.&I501 per annurrl nor more t l~an one hundrcd and 
seventy fivc pounds (£175) IJer annum, 

Fourtl~ly--In l~ayrncnt of nn anloutit towards the rates and 
tascs on thc School of the Church of St. l'llilil, equal to the 
diffcrcucc between thc annual renls ~eccivcd for s u c l ~  School 
and the amount of the rates and tascs payablc thcrcon. 

FiftI11~~-In payment of the esisting debt on  the old Rccto~y 
of thc Church of  St. Philip amounting to five hundrcd and tmcnt)' 
pounds 16520) nnd thc i n t r ~ c s t  thcrcon and in ~ ~ n y m c n t  of the 
bnlance in and towards tllc maititc~lancc and agltcep of the 
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Churcll buildings and for other parochial objects or for any 
one o r  more of the said l~ur l~oses  or partly for one and partly 
for another or otkcrs of the same. 

. I certify t h i t  thc Ordjnancc as  1,rintcd is in nccordaacr 
rwith thc Ordinance as  reported. 

\V. J. G. AIAXN, ' ! 
'n Acting Chairman of Committees. 

I certify that this Ordinance was 11assed 11). the Standing 
Conlmittee of thk Synod of the Diocese this third day of 
December, 1038. 

C. K. IVALSH, 
Sccrctary, 

I assent to this Ordinance. 

JOHN (;IIAI<LES SYDNEY. 

-----. 
iyillbat~~ ,\udrt as L'riatiag Cuntpany Limited, 433 Rcm Strcet, Sydney. 


