
St. Pltilip's Sydney Drioe-it1 Buy Orditlut~ce 1973 

No. 55, 1972 

AN ORDINANCE to vary the trusts of certain pro erty in York 
Strcet Sydney to audlorise tile granting 08. casement 
:~fTccting p;irt of the said property and for other pur- 
poses i~lciciental thel.cto. 

IVr~ra~eas I)y Crown Grant dated the 11th day of Februnry 1858 
rrgistered in the Register of Grants of the United Church of Eng!and 
:~ntl Irel;~nd No. 1 page 58/2, the lailds described in the .Cjehetl~~lc 
11c.rcto were gr;~nted to John Catnpl>ell George Kilgour 1ng~:low nnd 
John t\lrs:~ntler Matthews upon trust for the erection thereon of a 
Cl111rel1 of the Unitetl Church of England and Irelnnd nncl for no 
other p~~rpose  whatsoever AND \vlrEllEAs 11y Orclinnnce No. 10 of 
11135 thr said I:~nds were vested in the Chnrch of England I'ropcrty 
Trust I>ic~erse o l  Sytlney (I~ereini~fter calleel thc "Corpornte Tn~stcc") 
upon the :~foresi~icI trusts ANII wHsrleas 11y several ordinnnccs sub- 
atsclrtr~~tly passed it has been ordained, directed, dec!arect and n~lctl  
t l ~ : ~ t  t l ~ c  ;~li~res:ticl trusts shoulcl be varied in n tnnnner nncl to nn 
i~stcnt wit11 which this Ordinance is not inconsistent AND \vmnx, \ s  
Iry rei~son of eircumsti~nces which hove arisen subsequent to the 
crv;~tion t~f the first mentioned tn~sts  it is expectient to vary sac11 
trusts in ul;lnner hereinafter mentionerl and to make the further pro- 
visions hereinafter contained NOW the Standing Committee of the 
Synorl of the Diocese OF Sydney in the name anci place of the snid 
Synod IIEHEBY ORDAINS AND DIRECTS as follows:- 

1. By Ic.lson of circi~~nst~~nces which .have '~riten s~tbsequmt 
to the. ecle.~tion of the trusts upon which the Inncls described in the 
s.iirl Scl~rtlulc are heltl it'lr exped~ent that the said trusts be further 
\,uictl .I\ hc~cin .~f tc~ set ant. , 

2. l'hc Co~pot'tte Trustee is hereby ;uutho~ised to enter into on 
. I ~ I ~ * C I I I ~ I I ~  with the Council ot the City of Sydney (hereinafter called 
tllc "City Council") for the panting of an easement which will give 
cornpletcly unrestricted :~cccss to pedestdans within an area (being 
p,wt of the \.lid lnnds) contnined within the Western boundary of 
the +.lid Innds and a line dmwn parallel to and clibtant 12 feet (more 
oi 1-4 East from the I.erb line, and being the Eastern boundary of 
.I drive-in b:~y to be constructed by the City Council in the Enstern 
fnuhvny bf Clarence Street SydneySfmnting the mnin entrnnce to 
St. Philip's Church, behveen the points where such linc intersects 
thi. Western I~oundnry of the said lnnds (the snid area being hercin- 
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' lifter cn\lecl the "bervient tenement") in accordance with the details 
. \ h o s ~  fn  a plan prepared by the City Council No. E3-337/88 a 
copy cvhereof has been producetl to the Corporate Tyustec 
signed for identification by the Secretary thereof and by the Rector 
for the tima being of the Parish of S t  Philip's Sydney on the 
clcventh day of December 1872, the said agreement being in such 
Fonr~ tlntl containing such covenants, terms, conditions and pro- 
vision~ as the Corporate Trustee, with the con\ent in writing of a 
nl~ijority of the members of the Parish Council of the Parish of St. 
Philip's Sydney, shall determine, including, \,ut without prejudice to 
t l~e  genciality of the foregoing, ccvcni~nts, term\, conditions :ind 
provisions ~uhstantially to the lollo\ving effect:- 

(a) The accers to pedestrians over the servient tenement shall 
' 

Ile by way of a foohvay, the foriu of comtructid~\ and type 
of surface of which shall be to tlir req~~ircment of the 
ollicers of the City Caiincil hut the Cotpornte Tr~rstce shall 
he rcsponsiblc for the cost of constriiction and the Future 
inainteni~nce of thc saitl fr)otw:iy. 

(I)) The design of the snit1 drive-in bay ant1 fonn of construction 
thereof shall be to the requirement of the officers of the City 
Council and in aceorclnnce \\,it11 the raid plan No. E33$7(88. 

(c) All work within the public way (citl~e'r within Clarence 
Street or the servienl tenemcot) :issoci;iletl with thc constrcic- 
tion of the drive-in bay and the foohvay within the servier,t 
tenement, including any modification that may be f o w d  
necessary after the same have been placed in service, shall 
be carried out by the City Council but the Corporate 
Trustee shall reimburse to the City Council the cost tbereof. 

(d) The Corporate Trustee shall be responsible for the cost of 
:~lter:ttions to the services of the various public utility 
authorities macle necessary by the construction of the sai? 
chive-in bay and footway. 

(e) If the drive-in b?y is a t  any time in the opinion of the saitl 
Pariah Council no longer required for pllrposes associated 
wit11 the use of St. Philip's Ch~~rch,  the Corl~orate Tntstee 
shall Ile responsible .tor the full cost incorrecl by tile City 
'2ouncil in removing the bay and of rciostating the foohvW, 
kcrlj, mt ter  and associated public \\.arks .and adjusting the 
scrvic~s of the pliblic utility nrithorities and, upon completion 
of such worK, the City Council shnll release to the Coipornte 
Tnntee the 6asement over the servient tenement. 
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(f) If sny of the public utility authoritiqs disturb the drive-in 
11.y under its statutory rights for the repair, renewal or 
;unplification of its underground mains, the Corporate 
Trllstec shill1 Ixnr the cost of reinstatement over and above 
the wnount that w o ~ ~ l d  be expended for the reinstatement 
of e shnd:~rd asphalt foohvay. , 

(g) The Corport~te Trustee shall accept such responsibility a5 
nl;ly attach either to it or to the City Council in law with 
respect to ;ill ciein~s which either the City Corrncil 0, the 
Corpor:~te Trustee might receive due to the construction or 
exiitenco ot the drivc-in I ~ a y  and shall indemnify and keep 
inderunificd the City Council agnin5t all claims which may 
nri5e Ily reason of the making of the s a d  agreement. 

(h) The Corporc~te Tnrstcc shall undertake in the case of the 
I;~nd within the scrvient tenement being sold or exchanged, - 
to o11t:lin intle~~lnities and undertakings from the purchaser, 
t~i~nsferee or other disponee in terms similar to thosc to be 
set out in the said agreement, provided that upon such 
i ~ ~ t l c ~ ~ ~ n i t i c s  :~ncl undertakings being obtained from the pur- 
c l~;~>er ,  tritnrfercc or other dis.pUnec imd delivered to the City 
Council, 1; t: Corporutc'Trustee shall be relieved of all re- 
sponribility in respect of the said agreement. 

(i) The >:lid agreclnent sl~ail be subject to thc concurrence of 
the Police Tr i~f ic  Authorities, the Palking Advisory Com- 
mittee for the City of Sydney and the Department of Main 
Ro:~dr for the State of New South Wales. 

3. By the said ogreetnent the Corporate Trustee shall require 
thnt, if for tny reason the drive-in bay is at any time removed, the 
City Council shall release the aforesaid easement. 

4. If required by the City Council, the Corporate Trustee may, 
by the snit1 agreement, further undertake to bear any costs incurred 
by the p t y  Council in altering or removing the drive-in bay, in- 
cluding any costs of altcring or reinstating, as a consequence, the 
kerb and enrtern footway of Clarence Street. 

5. If required by the City Council, the Corporate Tmstee may 
agree to pay the costs of the City Council in connection with the 
preparation, execution and stamping of the said agreement and all 
other like costs associated with such agreement. 

G. The Coiporatc Trustee is hereby nuthorised to grant an ease- 
~ n c n t  over tho scrvicnt tenement to the City Council substantially in 
i~ccc~rcl:u~cc witli thc terms of the said agleement 
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7. The Clmrcl~\\~;~rtle~~s nr~tl the Pi~risll Co~rncil of the I';~rish 
of St. Philip Sydney sh:~ll rciml,~~rse the Corporate T r ~ ~ s t c c  for ;,ny 
costs, damages, losses or expenses w11icl1 it 1nig11t s~rffer, ~ I I C I I ~  or IIL, 
put to out of or by rcason of the snit1 ;~gree~ncnt :md any v;lsclnc.r~t 
gn111tet1 p t~ r s~~nn t  thereto. 

8. This Ordinance  nay I)e citetr 11s "St. Philip's Sytlncy Drivc- 
In Bay Orclinencc 1970". 

ALL TIIA.I. piece or p:~rcel of Lncl containing I)y adrnei~s~~rcn~cnt 
two roods thirty perches and three-quarters of :I perch I)c the s:lmc 
Inore or less situ;~ted in the C o ~ ~ n t y  of C ~ ~ n ~ l , e r l : ~ ~ ~ t l  :ultl Parish of 
St. Philip end City of Sydney co~nnlencing at the Westerly intcr- 
section of York itnd Jemison Streets and bounded thence on the 
North by the S o ~ ~ t h - ~ ~ c s t  b~~i lding line of York Street North-\vrstcrly 
onc hundred :mtl seventy-four feet on the North-west 11p ;I 1i11c 
So~~th-westerly parallel to Jn~nison Street one hundrcd :111tl seventy- 
t11rce fcet six inches to Clarence Sheet on the South-west by the 
North-east building line of Clarence Street Sorcth-castcrly one 
hundred and seventy-four feet to Jamison Street on the Sooth-c:~st 
11y the North-west building line of that Street North-easterly one 
llr~ndred and seventy-three feet six inches to thc point of cnnlnlencc- 
Inent. 

I CERTIFY that the Ordinance as printed is in accortlonce with 
the Ordinance as reported. 

ATAOL RICHARDSON, 
Chairman of Co~nlrlittccs. 

I CEIITIFY that thia Ordinance wos pnasecl by the Standirlg Co~n-  
mittee of the Synod of the Diocese of Sydney on the 11th clny of 
December, 19'12. 

W. L. J. FIUTCHISON, 
Secretary. 

I ASSENT to this O~dinance. 

MARCUS LOANE, 
A~chbishop of Sytlney. 

11/12/1972. 




