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S1. Peter's B4orfdnlc Ueclnratioiz aird Variatiotz of Trust and 

Salr and ~lcorgage Ordirzartce of 1957. 

No. 31, 1957. 

AN ORDINANCE to declare and vary certain trusts and to 
authorise the sale and mortgaging of certain land 
situate at the corner of Marts Road and Victoria 
Avenue Mortdale and to provide for the applica- 
tion of the proceeds thereoF. 

WHEREAS by Certificate of Title ~eg i s i e r ed  Volume 1094 
Folio 23 Church of England Property Trust Diocese of Sydney 
(hereinafter referred to as "the Corporate Trustee") is the 
proprietor of an estate in fee simple in the land more particu- 
lxrly described in the first schedule hereto. 

AND WHEREAS erected upon the said land are certain btlildinss 
used by the Church of England at Mortdale. 

AND WHEREAS the original Declaration of ' trust made in 
respect of the said land and buildings has been mislaid. 

AND WHEREAS the said land is Church Trust Property held 
for the Church of Eng l~nd  in the Provisional District of St. Peter 
Mortdale. 

AND WHEREAS it is expedient hereinafter to declare the,trusts 
upon which the said land and buildings are  held. * 

AND WHEREAS by Certificate of Title Registered Volume 1064 
Folio 184 the Corporate Trustee is the proprietor of an esta!e ' 
in fee simple in the lnnd more particularly described h the 
second schedule hereto. 

AND WHEREAS erected upon the,said,land lastly referred to is 
a Kindergarten Hall used by the Chkr~h,?~*\~England in the said' 
Provisional District. 

AND WHEREAS the said land is Church Trust Property and no 
trust in respect thereoE has been declared. 

AND WHEREAS it is expedient hereinafter to declare the trusts 
upon which the said land and buildin'ga are  held. * 



St. Pcler's nfortdale Declrrrtrlio>r atrd Vdriatiorr of Trrrsl nrrd 
Sale and Morgogc @/dittattcc of. 19.37. 

AND WHEREAS by Certificates of Title Registered Volu~ne 2246 
Folio 89 and Volume 2246 Folio 4 the Corporate Trustec is the 
Registered proprietor or an estate in fee simple in the land more 
particularly described in the third schedule hereto. 

AND~WHEREAS the lastly mentioned lands are  Church Trust 
Property and were purchased by funds provided by the Church 
of England of St. Peter Mortdale. 

AND WHEREAS no trusts have been declared in respect thereof 
and it is expedient to declare the trusts upon lwhich the said 
land is held. 

I 

AND WHEREAS 'the members of the Churcl~ of England in 
the said Provisional District of St. Petcr Mortdale have collected 
the sum of cine hundred and sixty-five pounds eighteen shillings 
(S965 18s.) for the purpose of erecting a new church upon ' 
the land described in the First Schedule hereto. ' 

AND WHEREAS the Members of the Church of England in the 
said Provisional District o l  St. Peter Mortdale have collected the 
sum of Four hundred and ten pounds ninc shillings and four pen'ce 
($410 9s. 4d.) .for general building purposes. 

AND WHEREAS by reason of circumstances which have arisen 
subsequent to the creation of the trusts upon which the said 
moneys are held it is inexpedient to carry out and observe the  
same in their entirety qnd it is expeaient td vary the said trusts 
#as hereafter set out. . 

AND WHEREAS it is expedieat to erect a new Church and 
buildings for the Church of England a t  Mortdale upon the land 
comprised in the th,ird schedule hereto. 

AND WHEREAS it is necessary and expedient that the land 
comprised in the firht and second schedule hereto and tho build- 
ings thereon be sold either separately or together and that the 
land comprised in the third schedule hereto be mortgaged to 
provide the funds to domplete the ercction. of the said new 
Church and buildings. 

Now the Standing Committee of the-SyAod of the Diocese 
OF Sydney in thc name and- >lace of t h e  said Synod ordains and 
declares as follows:- 
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1. The Corporate Trustee shall hold the said land com- . 
, , prised in th'e Schedules hereto upon trust to permit the same 

respectively to be used $or a Church Rectory and Parish Hall 
or partly for one and partly for another or others of such puG 
poses in connection with the Church of England in the Pro- 
visional District of St. Peter Mort,dale or any district 
or parish into which it may be formed or of whic!~ it may form 
n part. 

2. By reason of circumstances which have arisen subse: 
quent to the creation of the trusts upon which the aaid sum of 
Nine bundred and sixty-five pounds eighteen shillings (S965 -1 8s.) 
and Four hundred and ten pounds nine shilligs and four pence 

. ( f 4  10 9s. 4d.) are held it is idexpedient to carry out and obscrve 
such trusts in their entirety and it is expedient that .the same 
be varied to the extent hereinafter set out. 

3. The trustees shall hold 'the said silm Af Nine hundred 
and sixty-five pounds eighteen shillings (5.965 18e.j and Four 
hundred and ten p o ~ ~ n d s  nine shillings nnd four pence ( E f i l O  9s. 
4d.) upon trust to pay the came to the Churchwardens for the 
time being of Sh F'etC's Mortdale to be  applied by thenr in or 
towards the erection of the new Church and Buildings upon . tKe land described in the third schedule hereto. 

4. By rearon of circumstances subsequent to the creation 
of the trusts of the land comp'rised in the first and second 
schedules hereto it-has become inexpedient to carry out or 
observe such trusts .and it is expedient to sell the same. 

5. The said Corporate Trustee is hereby empowered to 
sell-the land or any portion or portions thereof comprised in 
the first atid second schedules and'the buildings erected thereon 
either separhtely or iogether by public auction or private con- 
tract and either in one lot or in several 101s at such price or 
prices and- upon such termn and conditions as the Corporate 
Trustee may deem.expedient free from such trusts as aforesaid. 

6. The said ~ & p o r a t e  Trustee is hereby authoriaed and 
empowered[ to execute the deed of transfer or other instrument 
or instrurnen?~ and do all acts measures and things necessary 
for the purpose of carrying into effect any sale or soles or 
pther dealing matter or jlring authorised by this Ordiqaocc, 
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7. The purchase mon& to arise from such sale- or sales 
%'shall be pi id  to tile Corporate Tiustee and ohall be applied 
by the said4;Corpornte Trustee in the manner set out in Clause 
1 1  hereof. 

8. By reason of circumstanres subsequent to the creation 
of the said trusts upon which the landN?cbmprised in the third 
schedule hereto is subject it is, expedient that the said land 
comprised in the third schedule be m;rtgag:d. . 

9. ( 1) The Corporate Trustee is hereby empowered to - 
mortgage from time to time the vhole  or any part 
of the said la'& comprised in the Third Schedule 

I *  hereto, for the purpose of borrowing:- 
? % 

(LI) When the power is first exercised a sum not 
exceeding Nine thousand poundo ($9,000). 

( b )  Whzn the power is subsequently exercised 
such sum not exceeding Nine ihousand 
pounds (£9,000) as  the Standing Committee 
shall by Resolution determine. 

Provided that such debt shall be reduced at the rate 
of not less than Two hundred and eighty pounds 
(£280) per annum as from the date of the first 
borrowing but no mortgagee advancing moneys' in 
pursuance of this Ordinanca shall be concerned , Y 

h or obhged to see that this proviso is complied 
with. 

(2 )  Any renewal- of Mortgage shall be deemed to be 
a subeequent ex=rcise of the said power. 

(3) A document purporting to be certified by the 
Archbishop or tho Secretary of the Standing Com- 
mittee of the said Diocese as a copy of any such 
Resolution shall in favour of a Mortgagee or any 
person or corporation claimirlg under the Mort- 
gage be conclueive evidence that such Resol\ltion 
was duly passed. 

10, The proceeds ofi any mortgage hereby authorised shall 
be epplied by the Corporate Trustee as follows:- 
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( a )  When the power is first exercised in the manner de- 
clared in Clause I I hereof; ' 

(b )  When .the power is subsequently exercised in paymen? 
of the principal interest and costs of and incidental to . 
the discharge of any then existing mortgage and the 
costs and expenses of any such further mortgage or 
mortgages. 

11. The proceeds of any sale and mortgage hereby author- 
ised shall be applied by the Corporate Trustee as  follows:- 

( a )  Firstly in payment of the costs charges and expenses 
of and incidental to this Ordinance and any such sale 
or sales mortgage or mortgages made or executed in 

L, pursuancc of this Ordinance; 

(b )  Subject thereto the balance ahall be $aid to the Church- 
wardens lor the time being of St. Peter's Mortdale 
(whose receipt shall be a sufficient discharge therefor) 
and who .shall apply such moneys received io or 
towards payment or satisfaction of the costs of and 
incidental to the erection on the said land comprised 
in the third schedule hereto of a new Church and 
buildings for the Church of England at Mortdale. 

13. The Churchwaidens for the time being of the said Era! 
' visional District shall wit'hin seven days of the date of holding 

the Annual Vestry Meeting during such time as  any money is 
owing to any Mcrtgagee pursuant to this Oidinanca cause an 
account to be forwarded to the Secretary of the Standing Com- 
mittee giving details of the original amount borrowed the 
amounts paid off and the balance owing. 

13. This Ordinance shall be styled and. cited as "St. Peter's 
Mortdale Declaration and Variation of Trust and Sale and 
Mortgage Ordinance 1957." 
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FIRST SCHEDULE. 
All that piece of lnnd situate in the Municipality of Hurst- 

ville Parish of St. George and County of Cumberland having 
a frontage o! about 50 feet to Morts Road by 'a depth of about 
120 feet along Victoria Avcnue being Lot 3 Section 3 Deposited 
Plan Number 2778 and being the whole of the land in Certi- 
ficate of Title Volume 1094 Folio 23. - - 

SECOND SCHEDULE. 
And also all that p,iece of land situate as aforesaid having a 

fzontage of fabout 50 feet to Victoria Avenue by a depth of 
about 132 feet being Lot 4,Section 3 Deposited Plan 2778 and . 
being the whole of the lnnd in Certificate of Title Volume 1064 
Folio 184. - 

' THIRD SCHEDULE. 
All that piece of land situate as aforesaid having a frontage 

of about 198 feet to Morts Road, by a depth of about 247 feet 
6 inches being Lots 26 to 28 inclusive in Deposited Plan Number 
4374 and being the whole of the land in Certificates of Title 
Volume 2246 Folios 4 and 89. 

I certify that the Ordinance as printed is in accordance with 
the Ord i~nnce  as reported. I 

W. G. HILLIARD, Bishop, 
Chairman of' Comn~ittees. I 

I certify that this Ordinance was passed by the Standing 
Committee of the Synod of the Diocese of Sydney on the Seven- 
teenth day of September, 1957. 

W. L. J. HUTCHISON. 
. Secretary. 

I 
I assent to this Ordinance. 

HOWARD SYDNEY. 
Archbishop of Sydney. 

Willinm Andrew. Pis. Co. Pty. Ltd.. 433  Kent Street, Sydncr I 


