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AN ORDINANCE to authorise the mortg'agmg and l\as—
ing- of certain lands situate at Five Dock -in
_ Municipality of Drummoyne Parish .of Concord l d
County of Cumberland and to provide for the: »d.pl“lfg
\ cation of 'the proceeds thereof. . 1

WHEREAS by an Indenture of Conveyance bearing date t\
tenth day of November One thousand nine hundred and elev*n
and made betw( en Rosina Yalden Best therein described of
one part and Atihur Gilbert Friend, Willidm Richard Croker AL
Robert Sidney Ferns therein descnbed of the other part Reglé-
tered Number: 726 Book 860" the lands and hereditaments firstly
described in the First Schedule hereto were conveyed and as-
sured unto the said Arthur Gilbert Friend, William Richard
Croker and Robert Sidney Ferns in fee simple absolutely AND
WHEREAS by Deed Poll or Declaration of Trust bearing daté the
Thirtieth day of November One thousand nine hundred and
twenty-three Registered Number 820 Book 1827 the said Arthur
Gilbert Friend and William Richard Croker }Qemg the survivors
of them the said Arthur Gilbert Friend, William Richard Croker
and Robert Sidney Ferns did declare that they were seized of the
land and hereditaments firstly described in the First Schedule
hereto upon trust to permit the same to be used for a Church
Parsonage or Parish Hall or partly for one and partly for
another or others of such purposes in <onnection with thé Church
of England:in the Parish of St. Albans Five Dock AND
WHEREAS by Deed of Consent bearing date the First day of
December One thousand mine hundred and twenty-three Regis-
tered Number 821 Book 1827 the said Arthur Gilbert Friend
and William Richard Croker did: thereby consent- that the said

B
.

lands and hereditaments firstly described in. the Fltst Schedule =

hereto should ‘thenceforth kecome and be vested in the Church
of England Property Trust Dioces¢ of Sydney (heremajtcr
called the Property Trust) subject nevertheless; to- the trusts in

- the hereinbefore recited Deed Poll or Declarition of Trust ex-

pressed and.coniained or to so much of the same as were -still

subsisting undeterminedand capable - of ta.kmg'/ effect AND,.

WHSREAS by Indenture. of Conveyance bearing date the fifteenth
day of Mday One thousand eight hundred and sixty-six made
between William anht therein described of"the one parf and
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the Bishop of Sydney of the other part -Registered Number 614
Book 99 ‘the lands and hereditaments secondly. described in'the
First Schedule hereto were conveyed and assured unto the said
Bishop of Sydfiey his successors and assigns upon trust to
permit the same to be used for thefollowing purposes that 1s
to say As to a portion thereof for the erection thereon of a
Chutch for the Celebratmn of divine worship according to the
rites ax; ceremonies of the United Church of England and
Ireland 55 by law established but subject to the provisions of the
Act of the Governor and Legislative Council of New South
Wales passed in ‘the eighth year of the reign of His Majesty
King William the Fourth intituled “An Act-to regulate the
temporal affairs of Churches and Chapels of the United Churches
of England and Ireland in New South Wales” And as to
another portion théreof upon trust to permit and suffer the
same to be used for the eréction of a School-for the purpose
of educating therein- young persons according to tile principles
of the said United Church of England and Ireland and accord-
ing to such rules and regulations as may from time to time be
prescribed by the Denominational School Board of New South
Wales or by any other authority in which by law the functions of
the said Board might thereafter have been vested And as tc
a further portion of the said land upon trust to permit the same
to be used for the erection of a residence for the master or
head teacher for the timie being of the said school And as to
the residue of the said land upon trust to hold the same for such

. purposes as may be consistent with the trusts and purposes there-

in declared and upon and for no othet trust intent or purpose
whatsoever AND WHEREAS by virtue of Certificate of Title dated
the Seventeenth day of November Ohe thousand eight hundred
and eighty-four Registered Volume 722 Folio 90 the Property
Trust is registered as the Proprietor of an Estate in fee simple in
4ll that piece of land thirdly described in the First Schedule here-
to which said land is held by the said Property Trust upon
trust o permit the same to be used for 2 Church  Parson-
age or Parish Hall or partly for one and partly for another or

‘others of such purposes m connection with the Church of Eng:

land in the Parish of St. Albans Five Dock as appears by a
Declaration of Trust under the Common Seal of the ‘said
Property Tmst dated. . the : Third " .day of July .One
thousand nine' hundred and - twenty-four-, AND WHEREAS
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by virtue. of = Certificate  of Title * dated the Twenty-
ninth day of October One thousand nine hundred and nme Reg-
istered Volume 2010 Folio 247 the said Property Trust is regis-
tered as the proprietor of an Estate in fe¢ simple in all that

fece of land fourthly described in the Tirst Schedule hercto
which said land is held by the said Property Trust upon trust
for the use and benefit of the Church of England for - such
Church purposes in connection with St. Albans Church Five
Dock as the Parochial Council of the said Church shall approve
the said lands and premises to be held subject to the régulations.
{so far as they may be applicable)’ contained in' ““The Sydney
Churchi Ordinance® or in any other Ordinance to: be passed by
the Synod of the Diocese of Sydney altering or modifying the
first mentioned Ordinance as appears by a Declaration of Trust
under the hands, and seals of Arthur Gilbert Friend, William
Richard Croker and Robert Sidney Ferns dated the Elevcnth day
of September One thousand nine hundred and =iné AND
WHEREAS by virtue.of Certificate of Tltle dated the 'I‘wcn'y-
cighth day of Febritary One thousand nine hundred and twedity-
three Registered Volume 8424 Folio 167 the said Property Frust
is registered as the Proprictor of an Estate in fee simple in
all that piece of land fifthly described in the First Schedule
hereto ‘which said land is held upon trust to permit the same
to be used for a Church Parsonage or Parish Hall or partly
for one and partly for another or others of such purposes in
connection with the Church of England in the Parish of St.
Albans F1ve Dock as appears by a Declaration of Trust under
the Common Seal of the said Property Trust dated the Seven-
teenth day of August One thousand nine hundred and t\venty-
three AND WHEREAS a Church and School Hall for use in
corinection with the Church of England in the Parish of St.
Albans TFive Dock were long 'sinceé  erected” om thé lands
secondly described in the First Schedule hereto in accordance
with the trusts hereinbefore expressed concerning the same AND
WHEREAS a new Church building for the purposes of the said
Parish lins now been érected on the land described in the Second
Schedule héreto (which comprises that described in the First and.
Second parts of the First Schedule hereto and part of that des-
cribed in the third part of the First Schediile hereto) and it has
becomeé desirable and expedient to make provision for the ercc-
tion on the land described in the Third Schedule hereto (being

»
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part of that comprised in the Fourth and Fifth patts of the sqigl .
First Schedule hereta) of a new Parish Hall for the purposes yf
the said Parish AND WHEREAS for the purposes of pgovidiflig:
money for the payrent of the cost of erection of such new Church
building and new Parish Hall as aforesaid it is expedient” to
mortgage the land described in the Fourth Schedule hereto (being
part of the lang Thirdly Fourthly and Fifthly described in the
First Schedule hercto} or any part or parts thereof and to apply
the moneys raised by such Mortgage for the purpose of defraying
the cost of the erection of such new Church Building and aew
Parish Hall and of the expenses incidental thereto and the costs
of and incidéntal to this Ordinance and for such other purpose
or purposes as. are hereinafter provided AND  WHEREAS it is
expedient and. desirable that the land described in the Fifth
Schedule hereto. (being part ‘of that comprised in the Fourth
and Fifth parts of the said First Schedule) or any part or
parts thereof should be leased and that the rents and profits
arising from any Lease or Leases thercof should be applied in
furthesunce of the said Trusts or for such other purposes as
are hereinafter provided NOW THEREFORE the Standing Com-
mittee of the Synod of the Diocese of Sydnmey in putsuance of
the powers in that behalf conferred upon it by the “Church
of England Trust Property Act 1917 and the Ordinances of
Synod passed; in the years One thousand nine hundred and
cightéen and One thousand nine hundred and twenty-one
appointing the Standing Committee for the purpose of exercis-
ing dtiring ‘the recess of Synod the powers and functions in
the said Ordinances referred to and in pursuance of the powers
vested in the said. Synod by the Constitution for the manage-
ment and good government of the Church of England within
the State of New South Wales or otherwise in the pame and
nlace of-such Synod ordains declarés and rules as follows :—

1. By reason of circumstances subsequent to the creation
of the said recited trusts affecting the land fourthly and fifthly
described in the First Schedule hereto it has become inexpedient
to carry out or observe such trusts in their entirety and it is.
hercby declared that the land fourthly described in the First
Schedule hereto shall, subject to the powers hercinafter con-
ferred upon the Trustee thereof concerning the same, be hence-
forth held by the Trustee for the time being thereof UPON TRUST
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to permit the same to be used for a Church Parsonage or Parish
Hall or partly for one and partly for another or others of such
purposes in connectiofi with the Church of England in the
Parish of St. Albans Five Dock and that the incbme to be
derived from the leasing of any, part of the jands fourthly and
fifthly described in the’ First Schedule herets in pursuance of
the power in that behalf hereipafter containgd shall be held by
the Trustee thereof for the time being upon trust to apply the
same for the purposes and in manner hercinafter provided.

2. By reason of tircumstances subsequent io the creation
of the said recited trusts it'has become expedient to mortgage
the land described in the Fourth Schedule herecto and to obtain
an advance of money upon the security of same for the purpose
of payment of the costs of the ecrection of the new Church
Building and new Parlsh Hall hereinbefore referred. fo.

3. By reason of circumstances subsequent to the creation
of the said recited Trusis it has become. expedient to leasc the
land described in the Fifth Schedule hercto-for the purpose of
obtaining income therefrom and to apply such income for such
purposes as are hereinafter provxded .

4 The saxd land described in the Fourth Schedule hercto
or any part or parts thereof together with the Tarsonige erected
on part thereof and the Church Hall to be atscied on part there-
of as aforesaid may be mortgaged to secure repayment of any
sum or sums not exceeding A7 7000 advaticed or to be advaticed
upon the sccurity thercof and zlso for the purpose of farther
secuting the repayment of any such sum or'sums td: §e advanced
as aforcsaid together with intérest thereon the said JProperty .
Trust may mortgasre or tharge the whole ox any pau of the
rents proﬁts and income te be derived by it from the. leasing .
of the land dcscubed in the Tifth Schedule hereto pursuant
to the power in that behalf’ hcrcmaf&nr contzined and-the said
Property Trust or m‘mr the Truster for the time being of the )
said ldad Qeséribed i the Fourth S hedule hereto and entitled ;
to receive thé rents profits nad, intome to"he durived from
any such leasing ay aforesaid is hércby authotised for the. pur-
poses aforesaid or any &f them to give execute and do all such
Mortgages Decds Charges Assurauces and-things &3 may. he
necessary or as the said Property Trust or such other Trustee

[
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shall think fit by way of sccurity for any sum or sums. so
advanced with interest and other moneys payable or to become
payable in respect thercof and further to make any such Mort-
gage or Mortgages or charge as aforesaid either with or without
a power of sale and with and subject to such other powers
covenants and provisions as it or He shall think proper
and the said Property Trust or other Trustee for the time bLsing
of the land described in the Fourth Schedule hereto or for
the time being entitlad to receive the rents profits and income
as aforesaid shall have power to renew from time to time and
cnter into any agrzement for the renewal or extension of the
term of any Mortgage or charge given in pursuance of the
powers conferred by this Ordinance and also to execute and give
any mortgage andjor charge over such land and rents for the
purpose of dischirging any existing wmcrtgage and/or charge
over the same upon such terms as it or he shall think fit
Provided that after the expiraticn of four years from the passing
of this Ordinance no renewal of any mortgage shall be valid
for a larger sum than six thousand eight hundred pounds and
thereinafter the principal sum shall be reduced at the rate of not
less than two hundred pounds per annum for the rvirpose of
ascertaining the amount fcr which any subsequent renewal
mortgage Shéln be valid. o

5. The moneys advanced upon any such Mortgage or chiirge
authorised under Section Four hereof shall’ be applied id
mannet following that:is to says—Thoy shall be paid to the sawq
Propcrtv Trust or other Trustee as aforesaid  and shall be
applied in thefirst place in or towards the costs of ang incidental
to this Ordmance ‘and of any Mortgage Mortgages andlor churge
cxecuted in pursuance of the pawers hereby comferred and
towards the payment of the Archite¢t’s and S)r;«:—yqx s fees
incurred in connection with the erection of building. ‘ax ‘aforesaid
and subJect theéreto shall be applied tywards the cost of thc
erection ‘of the new “Church Byilding on ‘the land described in
ths Scfond Schedule hereto and the cost of ersction of o Parish
Hall upon the lznd described in the ‘Third Schedule heretos

6, The land - described in the  Fifth Séhedule. - hereto
or any part or parts thereof “may be demised freed from
thd trusts aforesaid -to any person persons or. cotporahon
for any term; not exceeding ﬁfty years to take effect in possession

“u . -
‘
.,
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so as there be reserved in every such Lease or Leases the best
rent fixed . varying or progressive that- can  reasonably be
obtained for the same having regard to the nature of the
covenants entered into by the Lessce or Lessées, anid so as there
shall be contained in every such Lease or Leases a covenant
that every Lessee or Lessees ‘of any part or parts of
the said land shall pay all rates taxes - Municipal or
Statutory charges or impositions and shall not use .or permit
to be used the premxses erected or placed on ‘any part of the
land comprxsed in any such Lease or Lgases for the ysdrpose of
carrymg on the trade or business of a publican dl ‘iller brewer
wine ale or beer seller or any dangerous noxxovs or offensive
trade. or business whatsoever, . And also that every 'such Lessee
or Lessees shall not use or permit to be used thé said premises
or any part thereof for Sunday trading or amusement in any
form And also a condition for re-entry by the Lessor on non-
payment of rent by the Lessee or Lessees within a reasonable
time to be therein specified or on the breack or non-performance
or non-obgervance of any of the covenants therein contained
and 50 as the Lessee or Lessees do execute a counterpart of such
Lease or Leases and do thereby ¢uvenant for paymant of rent
thereby reserved but so that any such’ Lcas» or Leases shall
otherwxse be subject to such cevenants provisions conditions
and - agreements as the Property Trust skall deem proper.

7. The rents profits and income poyable in respect of any'

such lease or leases cffected in pursuance of this Ordinance shall
subject however to any Mortgage or charge thereof given made
nr cffected in pursudnce of tha ‘power i that behalf hercin
contained and to the rights of any person belng a Mortgngee
thereof or holder of any charge over the same be paid to the
said Property Trust und shall be applied by it in the first place
in or towards the costs of and incidental to the obtaining of this
Ordinance or in any way relating to the leasing of thé said
property or any part thereof not paid under any otlier aut‘m'uy
hereby conferted And sub]ect theretd shali be applied as
follows that is to sayi—
{a) By payment thereou,/m the first place of all rates and
taxes payable in respect of any of the land comprised
in the Schedules hereto insofar only as such rates and

taxes may be payable by the said Property Trust,
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(b} By wpayment thereout of the cost of the maintenance
repair and upkeep from time to time of any.building or
buildings erected on the land demised and also of any
building wused .as :a rectory for the said Parish. .

{¢} In or towards the repayment of any moneys bhorrowed
or for the time being owing in respect of the -erection
or acquisition by other means of the new Church Building
and a new Parish Hall for the use of the said Parish
and for or towards the payment of any interest from
time to time owing or payable upon any moneys so
borrowed or owing as aforesaid.

{d} Any balance ‘of the said rents not required for any of
the purposes aforesaid shall be applied by the said
Property Trust by the payment therefrom of an amnual
sum equal to Five pounds per centum per annum of such
balance to the Home Missicn Society and subject thereto
for or towards the support or maintenance of a living
agent or agenis working in connection with “the Church
of England in the said Parish.

8. This Ordinance shall be styled and <ted as *“The St.
Alban’s Five Dock Mortgaging and Leasing Ordiance 1026."

THE FIRST SCHEDULE REFERRED TO. ({First Pgrt.)

All that piece of land containing Eight and three quarter
verches situate in the Municipality of Drummoyne Parish of
Concord County of Cumberland and State of New South Wales
commencing at the South-west corner of the land in Primary
Application 5357 and bounded on the North by that land bearing
Easterly Smty feet on the East by a lane bearing Southesly
fony feet six inches on the South by land in Primary Applica-
tion 15314 bearing Westerly Sixty feet and on the West by a line
bearing North Forty feei Six inches to the point of commence-
me;xt be the said area and several dimensions all a little more
_or less,”

THE FIRST SCHEDULE REFERRED 'TO. (Sccond Part.)

All that parcel of land situate in the District of York Place
and in that portion of thie said District now known as Five Dock
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in the County of Cumberland in the State of New South Wales

_ tommencing at the North-east corner of a patcel of land con-
taining: one acre one rood and eight perches or thereabouts
conveyéd by one Henry Falwasser to John Budd by Indenture
dated on or about the Twelfth day of May One thousand eight
hundrcd and forty-one and which parcel of land hereby conveyed
is thence bounded on the East by the Great North Road extend-
ing along the same in a South line Fotty feet thence in West
line One hundred and fifty feet separating it from other part
of the first mentioned parcel of land then North Forty feet along
other part of the said land to the Nortliern boundary thereof
and thence by such Northern boundary separating it from land
now or late belonging to I. Hewett One hundred and fifty feet
to the commencing corner.

THE FIRST SCHEDULE REFERRED TO. (Third Part,)

All that piece of land situate at Five Dock in the Munici-
pality of Drummoyne Parish of Concord County of Cumberland
having a frontage of 80 feet to the Great North Road by a depth.
of 230 feet 4 inches belug the whole of the land comprised in

Certificate of Title dated the Seventeenth day of November One

thousand eight hundred and eighty-four Reglstered Volume 722
Folio 00,

THE FIRST SCHEDULE REFERRED TQ, (Fourth Part.)’

All that piece of land situate at Five Dock .in the
Municipality of Drummoyne Parish of Concord Tounty of Cum-
herland having a frontage of 56 feet to the Great North Road
by a depth of 230 feet 4 inches to East Street being the whole
of the land comprised in: Certificate of Title dated the Twenty-
ninth day of October Dper thousand: nine hundred and nine
Registered Volume 201¢ Folio 247,

¢« THE I‘IRS'I‘ SCHEDULE REFERRED TO. (Fifth Part.)

QAL ,mt plece of land sxtuate at Five Deck in the Municic
b 1--..--,‘;1: Drummoyne Parish of Concoxd County .of Cumberland
having » frontage of 656 feet 10 inches to the ‘Great North Road
by n depth of 230 feet 4 inches along Henry Street to East

N -
.

N
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¢

Street and being the whole of the land comprised in Certificate
of Title dated the Twenty-eighth day of February One thousand
nine hundred and -twenty-three Registered Volume 3424 Folio
167,

THE SECOND SCHEDULE REFERRED TO,

All - that piece of land situate at Five Dock in the
Municipality of Drummoyne Parish of Concord County of Cum-
berland having a frontage of 70 feet to the Great North Road
by a depth of 230 feet 4 inches being the whole of the lands
comprised in the First and Second part of the First Schedule
hereto and patt of the land comprised in the Third part of the
First Schedule hereto.

THE THIRD SCHEDULE RETFTERRED TO.

All that piece of land situate at Five Dock in the
Municipality of Drummoyne Parish of Concord County of Cum-
berland having a frontage of 110 feet 10 inches to East Street
by a depth along Henry Street of 120 feet 4 inches being part
of the land comprised in Certificates of Title dated the Twenty-
ninth day of October One thousand nine huindred and nine Reg-
tszered Volume 2010 Folio 247 and dated the Twenty-eighth day
4f February One tliousand nine hundred and twenty-three Reg-
istered Volume 8424 Folio 167,

THE FOURTH SCHEDULE REFERRED TO.

All that piece of land situate at Five Dock in the
Municipality of Drummoyne Parish of Concord County of Cum-
berland and situate at the corner of East Street and Henry Street
and-having a frontage -of 110 feet 10 inchies to East street hy a
depth along Henry Street of 120 fcet 4 -inches being the residue
of the land comprised in Certificates of Title dated the Twenty-
eighth day of February One thousand nine hundred and twenty-
thiree chistered Volume 8424 Folio 167 and dated the Twenty—
ninth day of Octeber Onié thousand nine hundred and nine Reg-
isterad Volume 2010: Folio 247 after excluding therefrom the land
compnsed in the Fifth Schedule hereto And also_all-that piece
of land situate as aforesaid having a frontage of 60 feet to the
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Great North Road by a depth of 230 feet 4 inches to East Street
being the residue of the land comprised in the Certificate of Title
dated the Seventcenth day of November One thousand: eight hun-
dred and eighty-four Registered Volume 722 TFolio 90. after ex-
cluding therefrom that part thereof as is compnsed in the Second
Schedule hereto,” .

THE FIFTH SCHEDULE REFERRED TO.

ANl that piece of land situate at Five Dock in the
Municipality of Drummoyne Parish of Concord- County of Cum-
berland situate at the corner of Great North Road and Hersy
Street and having a frontage of 110 feet 10 inches to the Gre:.xtl
North Road by a depth along Henry Street of 110 feet and being
part of the land comprised in Certificates of Title dated the
Twenty-cighth day of February One thousand nine hundred and
twenty-three Registered Volume 8424 Folio 167 and dated the
Twcnty-mnth day of October One thousand nrite hundred and
nine Registered Volume 2010 P oho 247 //” :

I certify that the Ordinance as printed is in iccordance
with the Ordinance as reported, -
A, J. GOULD,
Chairman of Commxttees

I certify that this Ordinance was passed by the Standing
. Committee of the Synod of the Diocese of Sydney, this-twenty-
inth day of January, 1925,
ninth day of January, C. R. WALSH,

. Secretary,

1 t to thi Ordinance, o :
assent to this Ordinance JOHN ‘CHARLES SYDNEY.

4th February, 1925,

* Wm. Audrews Ptg. Co. Lid. 236 Castlereagh St.; Syduey.
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